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Part 1 — Summary and Explanation

Part 1 - Summary and Explanation

1.
1.1

1.2

1.3

22

2.3

3.2

3.3

Purpose of the Constitution

This Constitution provides a single point of reference as to how the London
Borough of Barking and Dagenham (“the Council”) operates. The Council is a
Local Authority which means that it provides government at a local level.

The contents of this Constitution derive from:

a)  Statute — Acts of Parliament and Regulations
b)  Decisions of the Assembly (full Council)

c) Decisions of the Council’'s Cabinet

The Constitution is divided into chapters which set out the basic rules
governing the Council’s business.

How the Council operates

The Council is comprised of 51 Councillors, also referred to as Members, who
are elected for a four-year term of office. Councillors are democratically
accountable to residents of their ward. The overriding duty of Councillors is to
represent the whole community, but they have a special duty to represent their
constituents including those who did not vote for them.

The Council has adopted the strengthened Leader model and, under this
model, the Council’s executive functions are discharged by the Cabinet as a
collective body or delegated to officers.

All Councils have to adopt a Councillors’ Code of Conduct and all Councillors
have to agree to comply with this Code to ensure high standards in the way
they undertake their duties. The Standards Committee is responsible for
overseeing training and advising Councillors on the Code of Conduct and for
dealing with complaints of breach of the Code.

How decisions are made

The Assembly, which comprises all 51 members of the Council, is responsible
for setting the annual budget, for the main policy framework within which the
Council operates, for regulatory functions and for appointing very senior staff.

The Assembly also elects a Councillor to be the Leader of the Council, who in
turn appoints up to nine other Councillors to make up the Cabinet, one (or
more) of whom is appointed as the Deputy Leader. Each of the Cabinet
Members are allocated areas of responsibility (known as “portfolios”) by the
Leader.

The Cabinet is responsible for the Council’s main executive decision-making
powers and the overall delivery of Council services. The Health and Wellbeing
Board also has executive decision-making powers in relation to certain public
health matters.
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3.4

3.5

3.6

41

4.2

4.3

4.4

6.2

When major decisions are to be made they are published in advance in the
Council’'s Forward Plan. The meetings at which the decisions are to be made
will generally be open for the public to attend, except where confidential or
exempt matters are being discussed.

The Cabinet and Health and Wellbeing Board must make decisions in line with
the Council’s overall policies and budget. If the Cabinet or Health and
Wellbeing Board wish to make a decision which is not in line with the Budget
or Policy Framework, this must be referred to the Assembly to decide.

The Council’s executive arrangements are described later in the Constitution.
Overview and Scrutiny

The Council's Overview and Scrutiny function is managed through five Select
Committees, which have three main roles.

The first role of the Select Committees is to support the work of the Cabinet
and the Council as a whole by considering and making recommendations on

policy.

Secondly, the Select Committees are the main bodies scrutinising decisions
made by the Cabinet and for holding it to account. They have the power to
consider decisions made by the Cabinet but not yet implemented and can ask
the Cabinet, through the process of "Call-In", to reconsider those decisions.
The Select Committees may also refer matters direct to the Assembly if they
consider that a decision may be contrary to the Budget or Policy Frameworks.

The third main role is to review matters relating to a wide range of partner
organisations, including those relating to health, to education and to law and
order, to ensure that the public authorities that operate in Barking and
Dagenham are acting in an effective and co-ordinated manner and in the
public interest.

The Council’s Staff

The Council has people working for it (called ‘officers’) to give advice,
implement decisions and manage the day-to-day delivery of its services. Some
officers have a specific duty to ensure that the Council acts within the law and
uses its resources wisely. A protocol governs the relationship between officers
and Members of the Council which can be found in Part 5, Chapter 5 of this
Constitution.

Resident’s Rights

For the purposes of this Constitution, the term residents includes (where
appropriate) those people who live, study, work or have businesses in the
borough or who receive services for which the Council is responsible.

Barking and Dagenham'’s residents have a number of rights in their dealings
with the Council. Some of these are legal rights, whilst others depend on the
Council’s own processes. Where members of the public use specific Council
services, for example as a parent of a school pupil or as a Council tenant, they
have additional rights. These are not covered in this Constitution.
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6.3

6.4

6.5

a)

b)

d)

e)

k)

The Council welcomes participation by residents in its work. The Constitution
sets out the public’s rights of access to the Council’'s agenda papers, to reports
that are to be considered at meetings and to background papers relating to
those reports. The Access to Information rules governing these are contained
in Part 2, Chapter 17 of this Constitution.

Residents also have separate rights of access to documents held by the
Council under the Freedom of Information Act 2000 and the Environmental
Information Regulations 2004.

Residents also have the right to:
vote at local elections if they are registered
contact their local Councillor about any matters of concern to them
obtain a copy of the Constitution (for a reasonable fee)

petition to request a referendum on a mayoral form of executive (ie. a directly
elected Mayor)

attend meetings of the Council and its committees except where, for
example, personal / exempt or confidential matters are being discussed

participate in Council meetings in line with the procedures for the meeting
(the procedures for the various Council meetings are, where relevant, set out
in more detail in this Constitution)

find out via the Council’s forward plan, what major decisions are to be
discussed, when and by whom

complain to the Council about its services and receive a timely response

complain to the Ombudsman if they think that the Council has not followed its
procedures properly. However, this should only be done after using the
Council’s own complaints process

complain to the Council’s Monitoring Officer if they have evidence which they
think shows that a Councillor has not followed the Council’s Code of Conduct,
and

inspect the Council’s accounts and make their views known to the external
auditor.
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Part 2 — Articles

Chapter 1 - General

1.
1.1

1.2

Powers of the Council

The Council will exercise all its powers and duties in accordance with the law

and this Constitution.

This Constitution, and all of its appendices, is the Constitution of the London
Borough of Barking and Dagenham.

Purpose of the Constitution

The Constitution is based on the following principles:

Principle

What it means in this Constitution

Enhancing service
performance

Making sure that decision-making leads to
improvements in the quality of services to local
people

Accountability

Ensuring mechanisms for those responsible for
decisions to be held to account for them

Transparency

Having streamlined and simplified clear
decision-making and accountabilities

Community representation

Enabling Councillors to represent local
communities effectively

Increasing community
involvement and
engagement

Including and involving the public in the
decisions that affect their lives and enabling the
development of effective partnership working
with other public, private and voluntary bodies

Corporate working

Encouraging a partnership approach between
the Cabinet and Overview and Scrutiny Select
Committees, Officers and Councillors and better
corporate working on cross cutting issues

Amendment of the Constitution

Subject to any provisions contained within Part 7 (Review, Revision,
Suspension, Interpretation and Publication of the Constitution), the
Constitution may only be amended by a resolution of the Assembly.

Meanings within the Constitution

In this Constitution, the following words and phrases have the following
meanings, unless the context dictates otherwise:
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Assembly

Budget

Cabinet

Cabinet Member

Chief Executive

Chief Financial Officer

Chief Officer

Corporate Director

Council / Authority

Councillor

Decision-Taker

Departure Decision

means the Members of the Council meeting
as a body

means the Council’s Budget to be approved
by the Assembly as defined in the Local
Government Finance Act 1992, which
includes the allocation of financial resources
to different services and projects, proposed
contingency funds, the level of Council Tax
and decisions relating to the control of the
Council’'s borrowing requirement and capital
expenditure.

means the Leader and Cabinet Members
meeting as a body

means the Leader or another Councillor
appointed by the Leader to be a Cabinet
Member

means the Officer appointed by the
Assembly to that post and the Head of Paid
Service

means the Officer appointed by the
Assembly to be responsible for the proper
administration of the Authority’s financial
affairs in accordance with section 151 of the
Local Government Act 1972 which, in
Barking and Dagenham’s case, is the Chief
Finance Officer

means the Chief Executive, Statutory Chief
Officers, Corporate Directors and any other
Officer designated by the Chief Executive to
be a Chief Officer

means those Officers who report directly to
the Chief Executive and are designated by
him/her as Corporate Directors

means the legal entity of the London
Borough of Barking and Dagenham

means an elected Member of the Council

means the body or person, whether a
Councillor or an Officer, who would be
responsible for taking the proposed decision.

means a decision which is or would be
contrary to the Policy Framework or contrary
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Divisional Director / Head
Of Service

Deputy Leader

Executive Function

Forward Plan

Head of Paid Service

Key Decision

Leader

to or not wholly in accordance with the
Authority’s approved Budget.

means an Officer who reports directly to the
Chief Executive or to a Corporate Director
and is designated by them to be a Divisional
Director / Head of Service

means the Cabinet Member(s) appointed by
the Leader to hold that office.

means any function of the Authority which is
to be discharged by the Cabinet by virtue of
section 13 of the Local Government 2000,
the Local Authority (Functions and
Responsibilities) (England) Regulations
2000 as amended, by the Health and
Wellbeing Board under section 196(2) of the
Health and Social Care Act 2012 or any
resolution of the Assembly

is the statement of proposed executive key
decisions to be taken, prepared in
accordance with the Local Authorities
(Executive Arrangements) (Meetings and
Access to Information) (England)
Regulations 2012.

means the Officer appointed by the
Assembly to be the Authority’s Head of Paid
Service in accordance with section 4 of the
Local Government and Housing Act 1989
which, in Barking and Dagenham’s case, is
the Chief Executive.

means an executive decision which is likely:

(a) toinvolve expenditure or savings of
£200,000 or above - this includes
proposals phased over more than one
year and match/grant aided funding or

(b) to have a significant impact on the
local community in one or more wards.

A decision maker may only make a key
decision in accordance with the
requirements of the Cabinet Procedure
Rules set out in Chapter 3 of this
Constitution.

means the Councillor for the time being
elected by the Assembly to be the Leader of
the Council.
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Leader of the Opposition

Monitoring Officer

Non-Executive Function

Officer

Policy Framework

Portfolio Holder

Proper Officer

Statutory Chief Officer

means the Leader of the largest opposition
political group on the Council.

means the Officer designated by Assembly
to be the Authority’s Monitoring Officer in
accordance with section 5 of the Local
Government and Housing Act 1989 which, in
Barking and Dagenham'’s case, is the Head
of Legal and Democratic Services.

means any function of the Authority which is
to be discharged by any part of the Authority
other than the Cabinet by virtue of section
13 of the Local Government Act 2000, the
Local Authority (Functions and
Responsibilities) (England) Regulations
2000 as amended, and any resolution of the
Assembly.

means all employees engaged by the
Authority to carry out its functions. This
covers those engaged under short term,
agency, contract or other non-employed
situations to carry out such functions, to the
extent that the Council has included
conditions to that effect in any contractual
arrangements under which they are working,
as well as those employed by the Council on
a permanent basis.

means the high level plans and strategies
which have been approved by the Assembly
to comprise the Policy Framework, as set
out in Part 2, Chapter 4.

means a Member of the Cabinet with an
assigned portfolio in defined areas of
Council activity.

means an Officer appointed by the Council
to discharge a particular function as set out
in section 270(3) of the Local Government

Act 1972.

means the Head of Paid Service, the Chief
Financial Officer, the Monitoring Officer, the
Corporate Director of Children’s Services,
the Corporate Director of Adult and
Community Services and the Divisional
Director of Public Health.
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Part 2 — The Articles

Chapter 2 — Members of the Council

1.

1.1

1.2

3.2

a)

b)

e)

a)

Composition and eligibility
Composition

The Council comprises 51 directly elected Members, known as Councillors.
The area of the Council is divided into wards in accordance with a scheme
drawn up by the Local Government Commission and approved by the
Secretary of State. Elections are then held on the basis of those wards.

Eligibility

Any person may stand for election and be elected as a Councillor if he/she is
on the electoral register or if he/she has lived, worked or occupied property in
the borough for 12 months prior to the election. There are legal Rules
preventing a person from becoming or continuing as a Councillor (for instance
if they are an employee of the Council or have been adjudged bankrupt, have
been sentenced to a custodial sentence or have been disqualified from being a
Councillor under the Local Government Act 2000).

Election and terms of office of Councillors

Elections are held every four years and will normally be held on the first
Thursday in May of the election year. Elections can be deferred by an order of
the Secretary of State, for example where appropriate to coincide with
European Parliament elections. By-elections are held when a casual vacancy
arises for any seat, unless the vacancy arises within 6 months of the ordinary
elections for that seat. The terms of office of Councillors will start on the fourth
day after being elected and will finish on the fourth day after the date of the
next regular election.

Roles and functions of all Councillors

Councillors have five main roles. They perform one or more of the following
duties (subject to the proviso that there is no overlap between them and those
Councillors who perform Cabinet and Scrutiny functions):

community leadership and representation
executive decision-making
policy development and review
overview and scrutiny
quasi-judicial and regulatory
Taken together these roles enable Councillors to:

collectively, in meetings of the Council, be the ultimate policy makers and
carry out a number of strategic and corporate management functions
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4.2

4.3

d)

represent the communities of their electoral division, bring their views into the
Council’s decision-making process and represent the Council to those
communities — ie become an advocate of, and for, their communities

respond to constituents’ enquiries and representations fairly and impartially,
deal with individual casework and otherwise effectively represent the interests
of their electoral division and of individual constituents

balance the different interests identified within the electoral division, represent
the division as a whole and act as a point of mediation between the Council
and the communities of their division

be involved in decision-making in any of the five roles set out above
represent the Council on other bodies
adopt and maintain the highest standards of conduct

Rights and Duties

Councillors will have such rights of access to such documents, information,
land and buildings of the Council as are necessary for the proper discharge of
their functions and in accordance with the law. However, this may not include
certain confidential or exempt information.

Councillors will not make public any information which is confidential or exempt
without the consent of the Council or divulge information given in confidence to
anyone other than a Councillor or Officer entitled to know it.

For these purposes, “confidential” and “exempt” information are defined in the
Access to Information Rules within this Constitution.

Conduct

Councillors will at all times observe the Members’ Code of Conduct and the
Protocol on Member/Officer Relations set out in Part 5 of the Constitution.

Allowances

Councillors are entitled to receive allowances in accordance with the Members’
Allowance Scheme set out in Part 6 of the Constitution.
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Part 2 — The Articles

Chapter 3 — Meeting Rules - General

1.

1.1

2.1

2.2

2.3

3.1

3.2

3.3

3.4

Introduction

Unless otherwise stated in the specific rules for the Assembly and other
committee meetings, the arrangements below will apply to all meetings of the
Council.

Programme of Council Meetings

The Chief Executive shall be responsible for agreeing the programme of
Council meetings for the municipal year following consultation with the Leader.
The programme of meetings shall follow a similar pattern each year unless
changes are agreed by the Chief Executive. The annual programme of
meetings may be varied to take account of Parliamentary, Local or other
elections occurring during the period covered.

Public accessibility shall be a key factor in determining the suitability of venues
for meetings and, with that in mind, meetings shall generally take place at the
Civic Centre, Dagenham or Town Hall, Barking.

As a general rule, meetings are held on a Monday, Tuesday or Wednesday.
Meetings on Thursdays should finish by 5.00 pm (to accommodate councillors’
ward surgery commitments) and there are usually no meetings on Fridays,
with the exception of the Ceremonial Council.

Notice of Summons and Cancellation / Postponement of Meetings

The Chief Executive will give notice to the public of the date, time and place of
any meeting in accordance with the Access to Information Rules.

At least five clear working days before a meeting, the Chief Executive will
send a summons to every Councillor giving the date, time and place of each
meeting and specify the business to be transacted, in accordance with the
requirements of the Local Government Act 1972. The summons will be
accompanied by such reports as are available at that time.

The Chief Executive may cancel or postpone any meeting prior to the issue of
public notice of the meeting where, after consultation with the Chair, he/she
considers that there is insufficient business to transact or where an event
occurs which he/she considers would make it inappropriate to hold the
meeting on the intended date.

The Chief Executive may also cancel or postpone any meeting after the issue

of public notice but only in exceptional circumstances and subject to any
statutory requirements.
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3.5

4.1

4.2

4.3

4.4

4.5

5.1

5.2

5.3

In all instances where a meeting is cancelled or postponed the Chief
Executive shall give appropriate notice to Councillors, the public and local
press.

Person Presiding

In this procedure, reference to the Chair shall include reference to the person
presiding at the meeting or part of the meeting where the Chair, and/or the
Deputy Chair, is absent or unable to act, and the person presiding shall have
all the powers of the Chair for the purpose of the conduct of the meeting or
item of business.

This applies when neither the Chair nor the Deputy Chair are present or able
to act in respect of any meeting or particular item of business, and it is
necessary to elect a person to preside in their absence.

The Chief Executive, or in his/her absence an officer on behalf of the Chief
Executive, shall exercise the powers of the Chair in respect of the election of a
Member to preside (but shall not have a first or casting vote) and shall invite
nominations from Members and conduct an election for a person to preside at
the meeting or in respect of the particular item, as necessary.

Where there is an equality of votes on such election, the Chief Executive or
his/her representative may adjourn the meeting for up to 15 minutes. If after
such adjournment, there is still an equality of votes, the matter shall be
determined by the drawing of lots.

The Chair shall be responsible for:

e upholding and promoting the purposes of the Constitution

¢ interpreting the Constitution where necessary, having regard to advice
from officers as appropriate;

e ensuring that the business is carried out efficiently and with regard to the
rights of Councillors and the interests of the community.

Quorum

A quorum is the number of Members needed to enable a meeting to proceed.
Unless specified in the relevant Articles, the quorum shall be one quarter of
the membership (rounded up) or a minimum of two Members, whichever is the
greater.

If the meeting is not quorate 15 minutes after the published start time, the
business shall be adjourned to the next scheduled meeting or to a date to be
arranged.

If a quorum is lacking at any time after a meeting has started, the meeting

shall be suspended for up to 15 minutes, after which time if a quorum is still
not achieved, the meeting will end. Any items of business remaining on the
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5.4

6.1

7.1

7.1.1

7.2

7.2.1

8.2

8.2.1

8.2.2

8.2.3

agenda for that meeting will be held over to the next scheduled meeting or to a
date to be arranged.

Members present at an inquorate meeting can, if they feel there is any merit in
doing so, discuss issues but strictly on an informal basis only. The minutes
will make only brief reference to any such discussions.

Order of Business

The Chair may, at his/her discretion, vary the published order of business at a
meeting if it is considered to be in the best interests.

Duration of Meetings
Termination of Meetings

If the business of the meeting has not been concluded after 2%z hours of its
commencement, the proceedings may be extended for a reasonable further
period, with the agreement of a majority of the Members present. Any
unfinished business will be referred to the next meeting.

Disposal of remaining business

The proceedings of the meeting may be concluded earlier with the agreement
of the maijority of the Members present. Any unfinished business will be
referred to the next meeting.

Minutes
Signing the minutes

The Chair will, at the next suitable meeting, move that the minutes of the
previous meeting be signed as a correct record. The only part of the minutes
that can be discussed is their accuracy. If approved by the meeting, the Chair
will then sign the minutes.

Form of Minutes

Minutes will be a concise and accurate record of the essence of the
discussions and the decision, in a form that can be clearly understood by a
member of the public.

The form of minutes may vary depending on the type of meeting but shall not
be a verbatim record, save for motions and amendments which shall be
recorded in the exact form in which they are put to the meeting.

The Chair will sign the minutes of the proceedings at the next suitable
meeting. The Chair will move that the minutes of the previous meeting be
signed as an accurate record. The only part of the minutes that can be
discussed is their accuracy.
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8.2.4

8.2.5

9

9.1

10.

10.1

Minutes will be made available for public inspection in accordance with
statutory requirements.

The minutes will be the formal record of attendance at meetings by Members.
Point of Order

A Member may raise a point of order at any time. The Chair will hear them
immediately. A point of order may only relate to an alleged breach of the
Council Procedure Rules or the law. In relation to a breach of the law, the
Member must indicate the Rule or law and the way in which he/she considers
it has been broken. The ruling of the Chair on the matter will be final.

Voting

Majority

10.1.1 Unless this Constitution provides otherwise, any matter will be decided by a

10.2

simple majority of those Members eligible to vote and present in the room at
the time.

Method of Voting

10.2.1 Unless a recorded vote is required under paragraph 10.3 or 10.4 below, voting

shall be by the show of hands or, if there is no dissent, by the affirmation of
the meeting.

10.2.2 At his/her discretion, the Chair may require that any available electronic voting

10.3

system is used.

Recorded vote

10.3.1 Notwithstanding Rule 10.4, any five Members present at the meeting may

require the individual votes on a decision to be recorded in the minutes of the
meeting. The procedure for a recorded vote shall be as follows:

e The Chair shall put the motion and the Chief Executive (or his/her
representative) shall call out the names of Members and record their votes
or abstentions.

e The Chair shall declare the result of the vote and the vote of each Member
shall be recorded in the minutes.

10.3.2 The Local Authorities (Standing Orders) (England) (Amendment) Regulations

2014 require that immediately after any vote on the budget or council tax is
taken at a budget decision meeting of an authority, the individual votes on a
decision must be recorded in the minutes of the meeting
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10.4 Right to require individual vote to be recorded

10.4.1 This is a mandatory standing order under the Local Authorities (Standing
Orders) Regulations 1993 and cannot therefore be waived. Where any
Councillor requests it immediately after the vote is taken, their vote shall be
recorded in the minutes.

10.5 Voting on appointments

10.5.1 If there are more people nominated for any position(s) than there are
position(s) to be filled and there is not a clear majority of votes in favour of the
required number of people, then the name of the person with the least number
of votes will be taken off the list and a new vote taken. The process will
continue until there is a majority of votes for one person. Where there is an
equality of votes for a person to continue in the appointment process, a vote
shall be taken between those candidates having an equality of votes to
determine which candidate shall continue in the appointment process.

10.6 Chair’s casting vote

10.6.1 If there are equal numbers of votes for and against, the Chair will have a
second or casting vote. There will be no restriction on how the Chair chooses
to exercise a casting vote.

11. Conduct/Disturbance at Meetings
11.1 ltis the responsibility of the Chair to keep order at meetings.

11.2 Councillors are expected to behave in a professional manner and to respect
the ruling of the Chair.

11.3 If a Councillor persistently misconducts him or herself by behaving irregularly,
offensively or improperly, or using inappropriate language, or by disregarding
the Chair and knowingly or deliberately obstructing the business, in breach of
the Councillors’ Code of Conduct, the Chair, or any other Councillor, may
move that the Councillor be no longer heard. If seconded, the matter will be
put to the vote and determined without discussion. The Councillor concerned
cannot vote in these circumstances.

11.4 If the Councillor concerned continues his/her misconduct, the Chair may either
move that the Councillor leaves the meeting or that the meeting be adjourned
for a period which the Chair feels will be appropriate to contain the problem.
Such motions must be seconded and determined as above.

11.5 If a member of the public interrupts a meeting, the Chair will ask them not to
do so and warn them that if the interruption continues, the person will be
required to leave. If the person continues to interrupt, the Chair can order
him/her to leave the meeting. If necessary, the assistance of staff will be
sought to escort the person out of the building.

11.6 Where there is a general disturbance in any part of the room where a meeting
is being held, the Chair may, at his/her discretion, order that it be cleared. If
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11.7

12.
12.1

13.
13.1

13.2

13.3

14.
14.1

14.2

the general disturbance is considered by the Chair to be such that the meeting
cannot reasonably continue, he/she shall adjourn the meeting for a certain
period or until another day, whichever is felt to be most appropriate in the
circumstances.

The Council’s security staff and/or the Police will be called to assist in any
situation if necessary.

Exclusion of the Public and Press

Members of the public and press may only be excluded from a public meeting
in accordance with the Access to Information Rules at Chapter xx or Rule 11
above.

Filming, Photography and the Use of Social Media at Council Meetings

The Council welcomes the filming, photography and the use of social media at
its meetings as a means of reporting on its proceedings because this helps to
make the Council more transparent and accountable to the local community.

The overriding principle is that the proceedings of any meetings should not be
disrupted by filming, photography or the use of media tools by members of the
press and public, or by Councillors.

Chapter 6 of Part 5 of the Constitution sets out the procedures in respect of
filming, photography and the use of social media at Council meetings.

Delegation of functions to sub-committees and officers

Committees may arrange for the discharge of any of their functions by a sub-
committee or an officer, and a sub-committee may delegate any of its
functions to an officer, subject to any overriding provisions.

Committees may also consider any matter which has been delegated to a sub-
committee or to officers, subject to any overriding provisions.
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Part 2 — The Articles

Chapter 4 — The Assembly

1.
1.1

Status and Membership

The Assembly is a meeting of the full Council, as defined in Section 8 and
Schedule 12 of the Local Government Act 1972, and comprises the 51 directly
elected Councillors meeting as a body (or as many of those Councillors who
are in office at the time concerned).

Responsibility for Functions

The Assembly has responsibility for the following functions:

(i)

(ii)

Approving and amending the Constitution and its component parts,
except in so far as this function has been delegated to the Monitoring
Officer.

Approving which plans and strategies shall form the Council’s Policy
Framework, requesting the Cabinet to prepare a draft (or draft amended)
plan or strategy, and approving (or approving amendments to) the plans
and strategies contained within the Policy Framework. The Assembly
has resolved that the following plans and strategies shall comprise the
Policy Framework (Note: (a) to (f) are required by law):

a

b

Crime and Disorder Reduction Strategy
Local Implementation Plan (Transport)

d) Local Plan

(a)
(b)
(c) Statement of Licensing Policy
(d)
(e) Community Strategy

(f) Youth Justice Plan

(g) Corporate Plan;

(h) Housing Strategy

(

i) Any Plan or Strategy that must be approved by the authority and
submitted to the Secretary of State or a Minister of the Crown for
approval.

Approving the Budget, including the level of Council Tax, Revenue
Budget and Capital Programme.

Approving the Treasury Policy Statement, Annual Strategy Statement
and the Annual Report as well as any related Treasury documents.

Approving any application to the Secretary of State in respect of any
Housing Land Transfer.

Page 23



LBBD Constitution
Part 2, Chapter 4 — The Assembly

(vi)

(vii)

(viii)

Subject to any urgency procedures, making decisions about the
discharge of an executive function where the decision maker is minded to
make it in a manner which would be contrary to the Policy Framework or
contrary to or not wholly in accordance with the Budget.

Appointing and removing the Leader of the Council, subject to the
relevant procedures.

Agreeing and/or amending the overall political structure of meetings, the
terms of reference of committees, their composition and making
appointments to them, unless the appointment is an executive function or
has been delegated by the Assembly.

Making appointments to outside bodies, unless the appointment is an
executive function or has been delegated by the Assembly.

Adopting a Members’ Allowances Scheme in accordance with the Local
Authorities’ (Members’ Allowances) (England) Regulations 2003.

Appointing the following sub-committees of the Assembly:

JNC Appointments Panel - consisting of the Leader (who shall be
Chair), the Deputy Leaders of the Council, the relevant Portfolio
Holder(s) plus at least two other non-Cabinet councillors, to:

(a)  shortlist candidates for the position of Chief Executive (Head of
Paid Service) and Corporate Directors, the appointments of whom
shall be made by the Assembly; and

(b)  make decisions in respect of acting/interim appointments to the
positions of Chief Executive and Corporate Directors, as well as
the permanent/ acting/interim appointment and/or assimilation of
all other JNC Officers.

Joint Appointments Committee — consisting of eight councillors (four
from each of the London Borough of Barking & Dagenham and Thurrock
Council [the Authorities]) comprising, from LBBD, the Leader of the
Council (as Chair on an alternating basis), a Deputy Leader of the
Council, the relevant Portfolio Holder and one other non-Cabinet
councillor, in respect of staff employed in posts serving the Authorities
jointly under a shared service or other arrangement, to:

(@) be responsible for the selection and appointment of staff at Chief
Officer and Deputy Chief Officer (JNC) level;

(b)  agree a shortlist of candidates drawn from a long list of candidates
submitted by the Chief Executive or any appointed consultants;

(c) interview the agreed shortlist of candidates and agree the
appointment of the preferred candidate;

(d)  make recommendation(s) to the Authorities for confirmation of the
appointments of the Corporate Directors, the Section 151 Officer
and the Monitoring Officer; and

(e) refer any matter back to the Authorities if the Joint Appointments
Committee cannot reach agreement.
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(xii)

(xiii)

(xiv)

JNC Disciplinary Panel - consisting of the Leader (who shall be Chair),
the Deputy Leaders of the Council, the relevant Portfolio Holder(s), plus
at least two other non-Cabinet councillors, to:

(@) make decisions in respect of the suspension of the Chief
Executive in accordance with paragraph 5, Chapter 3, Part 4 of
the Constitution for the purposes of investigating alleged
misconduct;

(b)  appoint a designated independent person to conduct an
investigation and make recommendations in respect of alleged
misconduct by the Chief Executive;

(c)  make decisions in respect of disciplinary action, including
dismissal, in respect of all JNC Officers with the exception of the
Head of Paid Service, Monitoring Officer and Chief Financial
Officer; and

(d)  make decisions in respect of disciplinary action, excluding
dismissal which will be subject to a recommendation to and
determination by the Assembly, in relation to the Head of Paid
Service, Monitoring Officer and Chief Financial Officer, having
regard to the recommendations of the designated independent
person.

JNC Salaries and Conditions Panel - consisting of the Leader (who
shall be Chair), the Deputy Leaders of the Council, the relevant Portfolio
Holder(s) plus at least two other non-Cabinet councillors, to consider and
make final decisions in relation to salaries and conditions for JNC officers
(including the Chief Executive) and the grading of any new JNC posts in
line with Council policy.

JNC Appeals Panel - consisting of at least two Members of the Cabinet,
one of whom shall be appointed as Chair, plus two other non-Cabinet
councillors, subject to none having participated in any previously
appointed Panel relating to the case in question, to:

(a) consider appeals in respect of dismissal, redundancy, disciplinary
action and grievances from JNC Officers; and

(b)  consider, with the involvement of a separate independent person,
appeals in respect of disciplinary action and grievances against
the Chief Executive (Head of Paid Service), Monitoring Officer and
Chief Finance Officer (Section 151 Officer).

Submitting proposals to the Secretary of State under the Representation
of the People Act 2000.

Making, amending, revoking, re-enacting or adopting byelaws, or
promoting or opposing the making of local legislation or personal Bills.

Changing the name of the area.
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(xv)  Receiving reports and recommendations from the Council's External

Auditors, the Ombudsman and Government or other Inspectorates
relating to Council-wide issues and determining matters where required,

(xvi) Making decisions in respect of any change to the electoral arrangements

for the Authority.

(xvii)  Exercising any function under a local Act specified or referred to in

Regulation 2 or Schedule 1 of the Local Authorities (Functions and
Responsibilities) (England) Regulations 2000.

(xviii)  Approving the annual Pay Policy of the Council.

5.2

(xix)  All other matters which, by law, must be reserved to the Assembly.

(xx)  Such other functions which the Assembly may lawfully decide to reserve

to itself.
Responsibility and delegation of functions

The Assembly may arrange for the discharge of any of its functions by a
Committee of the Council, a Sub-Committee of the Council or by an officer,
with the exception of those functions reserved to the Assembly by statute.
Similarly, a Committee may delegate any of its functions to a Sub-Committee
or an officer, and a Sub-Committee may delegate any of its functions to an
officer.

Types of Assembly Meeting

There may be three types of Assembly meeting:
(@) Annual Meeting
(b) Ordinary meeting
(c) Extraordinary meeting

Business at Annual Meetings

In a year when there is an ordinary election of Councillors, the Annual Meeting
shall take place within 21 days of the retirement of the outgoing Councillors. In
any other year, the Annual Meeting shall take place in May.

The Annual Meeting will:

a) elect the Chair and Deputy Chair of the Assembly;

O

receive any apologies for absence;
receive any declarations of interest;

o

approve the minutes of the last meeting;

O
SN N N N N

elect the Leader to serve for a four-year term or until the next annual
meeting after ordinary whole Council elections;

D

f) decide which Member-level bodies to establish for the municipal year;
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g) decide the size and terms of reference of those bodies;

h) decide the allocation of seats to political groups in accordance with the
political balance rules;

i) receive nominations of councillors to serve on those council bodies and
outside bodies;

j) appoint to those council bodies and outside bodies except where
appointment to those council bodies has been delegated by the
Assembly or is exercisable only by the Cabinet;

k) appoint such Chairs/Lead Members and Deputy Chairs/Deputy Lead
Members of Committees as it falls to Assembly to appoint;

l) receive the Leader’s Report;
m) approve the annual Members’ Allowances Scheme;

n) consider Motions and/or General Questions, as submitted in line with
the procedures for the meeting;

0) consider any other business set out in the notice convening the
meeting;

p) consider urgent business with the permission of the Chair.

Note: Rule (e) above will apply only at the Annual Meeting following Local
Elections, or following the removal, death or resignation of the Leader.

6. Business at Ordinary Meetings
6.1 Business at ordinary meetings will be to:

(@) appoint a person to preside if neither the Chair nor the Deputy Chair is
present or able to act;

(b)  receive any apologies for absence;

(c) receive any declarations of interest;

(d)  approve as a correct record the minutes of the last meeting;
(e) receive the Leader’s Report;

(f) make any appointments that fall to be made to Committees, outside
bodies, statutory and other panels;

(g)  consider Motions and/or General Questions, as submitted in line with
the procedures for the meeting;

(h)  consider any other business set out in the notice convening the
meeting;

(i) consider urgent business with the permission of the Chair.
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7.1

7.2

7.3

8.2

8.3

Extraordinary Meetings
Calling extraordinary meetings

Those listed below may require the Chief Executive to call an extraordinary
Assembly meeting:

(@) The Assembly by resolution
(b)  The Chair of the Assembly

(c) A Statutory Officer of the Authority to consider such matters that fall
under their statutory responsibilities

(d) Any five Councillors provided they have signed a requisition specifying
the business to be considered at the meeting and the Chief Executive,
in consultation with the Chair, decides that the convening of an
extraordinary meeting would be appropriate.

Upon receipt of such requirement, the Chief Executive shall, subject to the
conditions in (d) above, arrange a meeting of the Assembly to be held within
20 working days of receipt by her/him of the request.

Business

Business at extraordinary meetings of the Assembly shall be restricted to the
following:

(a) appoint a Member to preside at the meeting if neither the Chair nor the
Deputy Chair is present or able to preside;

(b)  receive apologies for absence;

(c) receive any declarations of interest from Members and officers;

(d)  consider any business set out in the notice convening the meeting;
(e)  consider urgent business with the permission of the Chair.
Election of the Leader of the Council

The Monitoring Officer (MO) will invite nominations from the floor for the
position of the Leader of the Council. Nominations will be permitted only from
constituted political groups having ten or more Councillors at the time of the
meeting.

The MO will record and read out in alphabetical order the names of the
persons nominated and the political group they represent.

The MO will conduct the vote for the election of the Leader of the Council in
accordance with the following procedure:

(i) Each Councillor present at the time will have one vote.

(i)  The vote will be taken by way of a roll call and recorded in the Minutes.
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8.4

9.1

9.2

9.3

(i)  The MO will call out the name of each nominated person in alphabetical
order and invite Councillors to vote according to their preference;
alternatively they may, if they wish, abstain.

(iv) At the conclusion of the vote the MO will announce the number of votes
cast for each nominated person. If any one nominated person receives
an overall majority of the votes cast (abstentions will not be counted),
they will be declared the winner and be elected as the Leader of the
Council.

(v) If no one nominated person receives an overall majority of the votes
cast, then the nominated person receiving the least number of votes will
be eliminated.

(vi)  The MO will then invite further round(s) of voting as necessary in
accordance with the procedures set out in (i) to (iii)) above until one
nominated person receives an overall majority, for which any
abstentions will not be counted.

(vii)  Any Councillor not present at the start of the first vote will not be
entitled to a vote at a later round even if they have joined the meeting
by that stage.

Paragraphs 8.2 and 8.3 will be waived if only one nomination is made. Voting
will then be by a show of hands.

Members’ Questions
Questions without notice

Any Member may ask the Leader, a Cabinet Member or the Chair of a
Committee any question without notice upon an item of report or
recommendation of the Cabinet or Committee concerned, immediately
following the presentation of that matter.

Questions With Notice

Written notice of any questions relating to matters not on the agenda must be
received by the Chief Executive by no later than noon on the Friday of the
week before the Assembly meeting. All questions must indicate the name of
the Councillor asking the question at the time that the written notice of the
question is provided. Any Councillor may submit a maximum of two questions.

The Chief Executive may reject a written question if, in his/her opinion:

(a) itis of a vexatious or derogatory nature or otherwise considered
improper or inappropriate;

(b) is contrary to any provision of any code, protocol, legal requirement or
rule of the Council;

(c) itdoes not relate to the business of the Council;

(d) itis substantially the same as another written question previously
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9.4

9.5

9.6

9.7

9.8

9.9

9.10

10.
10.1

10.2

10.3

10.4

submitted under this process and considered at the Assembly within
the previous twelve months.

Where the Chief Executive rejects a written question on any of the above
grounds, he/she shall inform the Chair and the Councillor who submitted the
question as soon as possible.

Wherever possible, answers will be given at the meeting by the appropriate
Councillor (usually the relevant Cabinet Member or Leader). In the event that
it is not possible to do so, a written response will be sent to all Councillors as
soon as possible.

In the event that the Councillor who submitted the question is not present at
the Assembly meeting, the question will be withdrawn.

Any questions withdrawn as indicated above, or withdrawn at the request of
the Councillor who submitted the question, either before or during the meeting,
may not be resubmitted to the Assembly within a period of six months. This
condition will be waived where the Councillor, or a colleague on their behalf,
has notified the Chief Executive by 5.00pm on the day of the meeting of their
inability to attend due to their ill health or other reason accepted by the Chief
Executive.

Where a Councillor wishes to exercise the right under Section 71(5) of the
Local Government and Housing Act 1989 to ask a question of Councillors or
officers involved (as Member, Director or Council’s representative) in
connection with Local Authorities' Interest in Companies, he/she should give
notice in writing to the Chief Executive at least seven clear working days
before the Assembly meeting at which this matter is to be submitted to enable
a response to be given at the meeting.

Subject to any discretion exercised by the Chair, there is no right for the
Councillor who asked the question to ask a supplementary question nor is
there provision for any debate on the issue.

Any questions which are not dealt with by the close of the meeting will be
responded to in writing by the appropriate Councillor before the next meeting.

Motions With Notice

Written notice of any motions must be received by the Chief Executive by no
later than 4.00pm on the Wednesday two weeks before the meeting, except in
respect of a vote of no confidence in the Leader of the Council for which the
process in paragraph 13 applies.

A notice of motion must relate to a matter which affects the Council or its area
and must relate to a matter in respect of which the Council has a relevant
function.

A notice of motion may be in more than one part and contain more than one
recommendation, but must all relate to the same subject matter.

The Chief Executive may reject a notice of motion if, in his/her opinion:
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10.5

10.6

10.7

10.8

10.9

(a) itis of a vexatious or derogatory nature or otherwise considered
improper or inappropriate;

(b) is contrary to any provision of any code, protocol, legal requirement or
rule of the Council;

(c) itdoes not relate to the business of the Council;

(d) is substantially the same as another motion already considered at the
Assembly within the previous twelve months.

Where the Chief Executive rejects a notice of motion on any of the above
grounds, he/she shall inform the Chair and the Councillor who submitted the
notice of motion as soon as possible.

In the event that the Councillor who submitted the motion is not present at the
Assembly meeting, the motion will be withdrawn.

Any motions withdrawn as indicated above, or withdrawn at the request of the
Councillor who submitted the motion, either before or during the meeting, may
not be resubmitted to the Assembly within a period of six months. This
condition will be waived where the Councillor, or a colleague on their behalf,
has notified the Chief Executive by 5.00 pm on the day of the meeting of their
inability to attend due to their ill health or other reason accepted by the Chief
Executive.

Motions will be listed on the agenda in the order in which they are received,
save that:

(@) where two or more notices of motion are received from a particular
Member for the same meeting, that Member’s second notice of
motion shall be included after all other Members’ first notices of
motion, that Member’s third notice of motion shall be included after
all other Members’ second notices of motion, and so on.

(b) where he/she considers that the notice of motion, statement or
consideration of the notice of motion is likely to result in the
disclosure of confidential or exempt information, in which case
he/she may group such notices of motion together with other items of
business which are, in his/her opinion, likely to involve the exclusion
of press and public during their consideration.

Written notice of any amendments to motions must be received by the Chief
Executive by no later than 12 noon on the Friday before the meeting. The
same criteria and actions as described in paragraphs 10.2 - 10.8 will apply in
relation to any amendments received.

10.10 Any amendments proposed after the time specified in paragraph 10.9 will only

be considered for exceptional reasons such as a change in circumstances
appertaining to the original motion, in which case the consent of the Chair will
be required.

10.11 The Assembly shall not debate any motion which could give rise to a

significant change to the income or expenditure of the Council or to contract
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terms unless, in the opinion of the Chief Executive acting on advice from the
Chief Finance Officer and Monitoring Officer as appropriate, the motion is
accompanied by a report from the Chief Finance Officer or the Monitoring
Officer, as appropriate, setting out the financial or legal effect of the motion.

10.12 Where a motion which would require an accompanying report under Rule
10.11 falls to be moved without such accompanying report being made
available to all Councillors, the motion shall stand adjourned without debate to
the next available meeting of the Assembly.

10.13 Subject to Rule 10.14, if there are other motions or recommendations on the
agenda that have not been dealt with by the close of the meeting, they are
deemed formally moved and seconded and shall be put to the vote by the
Chair without debate.

10.14 Where a notice of motion submitted under Rule 10 falls to be dealt with under
Rule 10.13, the Member giving the notice may either:

(a) speak to the motion for not more than three minutes before the motion
is put by the Chair without debate; or

(b) require that the motion is deferred to the next available meeting.
11. Motion to rescind a previous decision

11.1 A motion or amendment to rescind, or which has the effect of rescinding, a
decision made at a meeting of the Assembly within the past six months, may
not be moved except upon a recommendation from the Cabinet for a variation
of the approved Budget or Policy Framework, or where the Monitoring Officer
confirms that it is appropriate for the Assembly to reconsider the matter to
comply with law, as a result of a change of law or material change of
circumstances.

12. Rules of Debate
12.1 The following order / rules of debate shall apply:

(a) Except with the Chair’s consent, the debate on each motion shall last
no longer than 10 minutes and no individual speech shall exceed two
minutes.

(b) The mover will move the motion and explain its purpose.
(c) The Chair will invite another Member to second the motion.

(d) If any amendment(s) has been accepted in accordance with paragraphs
10.9 or 10.10, the Chair will invite the relevant Member to move the
amendment(s) and explain the purpose.

(e) The Chair will invite another Member(s) to second the amendment(s).

(f)  The Chair will then invite Members to speak on the motion and any
amendments.

(g) Once all Members who wish to speak have done so, or the time limit
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has elapsed, the Chair will allow the mover(s) of the amendment(s) a
right of reply followed by the mover of the original motion.

(h) At the end of the debate, any amendments will be voted on in the order
in which they were proposed.

(i) Ifan amendment is carried, the motion as amended becomes the
substantive motion to which any further amendments are moved and
voted upon.

(j) After an amendment has been carried, the Chair will read out the
amended motion before accepting any further amendments, or if there
are none, put it to the vote.

(k) If allamendments are lost, a vote will be taken on the original motion.
13. Motion to remove the Leader of the Council from office

13.1 The Leader may be removed from office by resolution of the Assembly
following notice of a motion signed by at least half of the full membership of the
Council. Any such motion must be delivered to the Chief Executive in writing
at least 10 working days before the meeting, giving reasons.

13.2 The motion will be listed first on the agenda. No amendments to a motion
calling for the removal of the Leader of the Council will be allowed.

13.3 In order to carry the motion, at least two-thirds overall majority of those
Members present at the meeting will be required.

13.4 If the Assembly passes such a resolution, a new Leader is to be elected either:
(a) atthe meeting at which the Leader is removed from office; or
(b) ata subsequent meeting

13.5 In the event that the Leader no longer holds office, the Deputy Leader will
carry out the role and duties of the Leader until the new Leader is elected by
the Assembly.

14. Closure motions

14.1 A Member may move, without comment, any one of the following motions at

the end of a speech of another Member:
a) to proceed to the next business

c) toadjourn a debate

(a)
(b) that the question / motion be now put
(c)
(d) to adjourn a meeting

14.2 If a motion to proceed to next business is seconded the Chair will put this to
the vote without further discussion on the original motion. If the procedural
motion is carried the meeting will proceed to the next item of business.
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14.3

14.4

15.

15.1

15.2

15.3

15.4

15.5

15.6

If a motion that the matter be now put is seconded, the Chair will put the
procedural motion to the vote. If the procedural motion is passed the Chair will
put the original motion to the vote.

If a motion to adjourn the debate or to adjourn the meeting is seconded and
the Chair considers that the item has not been sufficiently discussed and
cannot reasonably be so discussed on that occasion, he/she will put the
procedural motion to the vote without further debate.

Appointment of Members to Committees
Allocation of seats to Political Groups

Whenever the Council is required to undertake a review of the allocation of
seats to political groups, the Chief Executive shall conduct such review and
report to Assembly setting out the number of seats on each Committee and
outside body which are allocated to each political group, in line with political
proportionality requirements, and the number of seats which remain
unallocated, in accordance with the requirements of the Local Government and
Housing Act 1989. The Chief Executive shall send a copy of the report to the
Group Secretary of each political group and to any Councillors who are not
members of any political group.

Following receipt of such report, each Group Secretary shall make nomination
of Councillors for appointment to those seats on each Committee which are
allocated to his/her political group. Such nomination may be made in writing to
the Chief Executive in advance of the meeting or may be made verbally at the
meeting at which such appointments are to be made.

Appointment of Members to Committees

At the meeting of the Assembly where an item of business relating to the
appointment of Committees is included on the agenda, the Assembly shall
appoint Members to each Committee in accordance with the nominations
made by each Group Leader.

The Assembly will then appoint Members to those seats on Committees which
have not been allocated to any political group from amongst those Members
who are not members of any political group.

A Group Secretary may, at any time, notify the Chief Executive in writing that a
named Councillor has been removed from a seat on a particular Committee or
outside body which has been allocated to his/her political group. The
appointment of another Councillor to fill the vacant seat shall be dealt with at
the next appropriate meeting of the Assembly.

Appointment of Co-opted Members of Committees

Where the Assembly determines that a committee or sub-committee shall
include one or more co-opted Member, it shall also specify whether such
Member shall be a voting or a non-voting Member, the dates and term of office
of any such appointment and the procedure for selection of such co-opted
Member(s), which may include advertisement and competition or invitation for
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nomination from specified bodies.
15.7 Co-opted Membership of any committee shall not be subject to proportionality.

15.8 The Assembly shall have the power to remove such co-opted Members from a
committee or sub-committee by simple majority.
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Part 2 — The Articles

Chapter 5 — Ceremonial Council and The Mayor

1.
1.1

Status and Membership

The Ceremonial Council is a committee established under Section 101 of the
Local Government Act 1972 and comprises the 51 directly elected Councillors
meeting as a body (or as many of those Councillors who are in office at the
time concerned). While it comprises all Members of the Council, it is not a
meeting of the Council as defined in Section 8 and Schedule 12 to the 1972
Act and, as such, its role should not be confused with that of the Assembly.

Functions of the Ceremonial Council

The Ceremonial Council has the following functions:
(i) Election of the Mayor at its Annual Meeting;
(i) Awarding the Freedom of the Borough;
(iif) Awarding the status of Honorary Alderman;
(iv) Making any other special awards.

Mayor's Term of Office

The Mayor shall remain in office until:

(a) the election of his/her successor at the next Annual Ceremonial Council
meeting, notwithstanding that he/she may cease to be a Councillor by
reason of not being re-elected;

(b) his/her ceasing to be a Councillor by virtue of being disqualified from
office; or

(c) his/her removal from office by a resolution of the Assembly. The
process to be followed for the removal from office of the Mayor shall be
the same process as set out in Part 2, Chapter 4 in respect of a motion
to remove the Leader of the Council from office.
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Chapter 6 — The Cabinet

1.
1.1

1.2

1.3

1.4

1.5

Role and Legal Status

The Cabinet is a committee established under Section 11 of the Local
Government Act 2000, as amended by the Public Involvement in Health Act
2007. The political balance requirements of Section 15 of the Local
Government and Housing Act 1989 do not apply when determining
membership.

The legislation allows for executive functions to be discharged by:
(a) The Leader
(b) The Cabinet as a body
(c) A Committee of the Cabinet
(d) An individual Member of the Cabinet
(e) An Officer
(f) Joint arrangements, partnership boards and other such bodies
(g) Another local authority
(h) Area Committees

Under the Council’s strengthened Leader model of executive governance, all
executive decisions are taken by the collective Cabinet or delegated to other
committees of the Council or to officers.

The Cabinet will carry out all of the Council’s functions which are not the
responsibility of any other part of the Authority, whether by law or under the
Constitution.

All executive functions not expressed to be within the remit of the Cabinet or
another committee shall be deemed to be delegated to officers.

Responsibility for Functions
The Cabinet has responsibility for the following functions:

(i) All “key decisions” and other major issues affecting the Council,
particularly strategic, financial, policy related and corporate
management matters, within the overall policy framework set by the
Assembly.

(i) Setting the Council Tax Base.
(iii) Setting rents in respect of Council dwellings and related properties.

(iv) Assessing and determining charges and fees.
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3.2

3.3

4.1

(v)

(vi)

(vii)

(viii)

(ix)

(x)

(xi)

(xii)

(xiii)

(xiv)

(xv)

(xvi)

Making policy regarding all employees in respect of pay and conditions
of service and disciplinary matters, subject to the provisions of the
respective National Conditions of Service and any appropriate
legislation.

Making Compulsory Purchase Orders (CPOs) and confirming
unopposed CPOs.

Considering recommendations from other Member meetings, on issues
which are the Cabinet’s responsibility.

Determining the scope and programme and agreeing the outcomes of
all Best Value Reviews.

Making appointments to any committees, sub-committees, joint
committees and other bodies within the remit of the Cabinet.

Resolving and determining, on advice from the Chief Executive, any
disputes of Chief Officers in respect of any delegated authority.

Naming of buildings and roads for which the Council is responsible,
except for those delegated to the Chief Executive by Minute 62, 29
September 2009.

Receiving reports on corporate performance monitoring information.

Acceptance of tenders and awarding of contracts in accordance with
the Contract Rules set out in this Constitution.

Approving financial matters in accordance with the Financial Rules set
out in this Constitution.

Approving land matters in accordance with the Land Acquisition and
Disposal Rules set out in this Constitution.

Reviewing corporate policies and strategies as appropriate.

Form and composition of the Cabinet

The Leader will appoint the Cabinet Members (at least one of whom shall be
his/her deputy) and the Cabinet will total between 3 and 10 Councillors,
including the Leader and Deputy Leaders.

Cabinet Members may not hold the office or Mayor or be members of an
Overview and Scrutiny Committee.

The quorum shall be three Members.

Leader

The Leader shall be elected at the Annual Meeting of the Assembly following
the four-yearly whole Council elections. The Leader will be elected for the full
four-year term subject to the following provisions:

(a) He/she resigns from the office;
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5.2

5.3

5.4

5.5

5.6

(b) He/she is suspended from being a Councillor under Part IIl of the Local
Government Act 2000 (although he/she may resume office at the end of
the period of suspension); or

(c) He/she is no longer a Councillor, except where the Leader fails to be
returned as a Councillor following an election. Unless the Leader resigns,
is disqualified or is otherwise removed from office he/she shall continue as
Leader until the day of the Annual Meeting of the Assembly following the
election; or until

(d) He/she is removed from office by a resolution of the Assembly on a notice
of motion of no confidence in accordance with the provisions set out Part
2, Chapter 4 of this Constitution

Deputy Leader(s) and Other Cabinet Members

The Leader shall appoint his/her Cabinet Members, at least one of whom shall
also be appointed as Deputy Leader, by notifying the Chief Executive in writing
of such appointment. Only Councillors may be appointed to the Cabinet.
Cabinet members appointed by the Leader shall hold office until the next
whole Council elections unless:

(@) They resign from office

(b) They are suspended from being Councillors under Part Il of the Local
Government Act 2000 (although they may resume office at the end of the
period of suspension); or

(c) They are no longer a Councillor

(d) They are removed from office by the Leader, by notification of removal
made in writing by the Leader to the Chief Executive and to the Cabinet
Member concerned. The removal will take effect immediately after receipt
of the notice by the Chief Executive.

The Leader shall assign portfolios in defined areas of Council activity to the
individual members of the Cabinet.

If for any reason the Leader is unable to act or the office of the Leader is
vacant the Deputy Leader must act in his place.

If for any reason the Leader is unable to act or the office of the Leader is
vacant and the Deputy Leader is unable to act or the office of the Deputy
Leader is vacant, the Cabinet must act in the Leader’s place or must arrange
for a member of the Cabinet to act in his/her place.

In the event that the Leader appoints two or more Cabinet Members to the
position of Deputy Leader, the Leader shall provide the Chief Executive with
details of which Deputy Leader shall be nominated to act on his/her behalf in
any given situation stipulated in this Constitution.

In the event that it is unclear which Deputy Leader has been nominated to act
on the Leader’s behalf in any given situation and it is not possible to seek
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5.7

6.2

9.2

clarification from the Leader, the Chief Executive shall nominate the Deputy
Leader to act.

In the event that the ‘nominated’ Deputy Leader is unable to act on behalf of
the Leader, the other shall automatically assume that responsibility.

Vacancies in the Cabinet

If at any time a Councillor ceases to be a Member of the Cabinet, the portfolio
responsibilities of that Member shall be carried out by the Cabinet collectively
in so far as permitted by law until such time as the Leader shall have
appointed a replacement or, where appropriate, re-appointed the Member
concerned.

In the event of there being no Leader, Deputy Leader or Cabinet Members,
executive functions shall in the interim be carried out by the Chief Executive in
so far as is permitted by law.

Removal from Office of the Leader

The Leader may only be removed from office by resolution of the Assembly in
accordance with the provisions set out in section 13 of Part 2, Chapter 4 of this
Constitution.

Spokespersons and Lead Members

The Leader (or in his/her absence the Deputy Leader) is the overall
spokesperson for Cabinet issues at appropriate times (for example at the
Assembly), but each Cabinet Member may speak on behalf of the Cabinet in a
collective, as opposed to a personal, capacity.

Cabinet Decisions and Minutes

Details of decisions made by Cabinet shall be circulated within two working
days of the meeting in order to facilitate the call-in process detailed in Part 2,
Chapter 8 of the Constitution.

The minutes of Cabinet meetings shall be published in draft form on the
Council’s website as soon as practicable after the meeting.

Page 42



LBBD Constitution
Part 2, Chapter 7 - HWBB

Part 2 — The Articles

Chapter 7 — The Health and Wellbeing Board

1.
1.1

1.2

1.3

1.4

1.5

Role and Legal Status

The Health and Wellbeing Board is established under Section 194 of the
Health and Social Care Act 2012. The political balance requirements of
Section 15 of the Local Government and Housing Act 1989 do not apply when
determining membership.

The Act specifies that the Health and Wellbeing Board is to be treated as an
executive committee under Section 102 of the Local Government Act 1972.
However, regulations have disapplied or modified some of the enactments
relating to Section 102 committees, as they apply to Health and Wellbeing
Boards.

The primary duty of the Health and Wellbeing Board is to encourage those
who arrange for the provision of health or social care services to work in an
integrated manner. This is further extended to include encouraging integrated
working with those who arrange for the provision of health-related services
(defined as services that may have an effect on the health of individuals but
are not health services or social care services).

When the Council enters into joint arrangements with National Health Service
bodies, it does so under Section 75 of the National Health Service Act 2006.
The Health and Wellbeing Board must also provide such advice, assistance or
other support as it thinks appropriate for the purpose of encouraging the
making of such joint arrangements.

The Health and Wellbeing Board should also ensure the development,
authorisation and publication of a Joint Strategic Needs Assessment and
Health and Wellbeing Strategy, with joint involvement and authority of the
Council and the Clinical Commissioning Group. Section 116B of the Local
Government and Public Involvement in Health Act 2007 then places a duty on
the Council, the Clinical Commissioning Group and the National Health
Service Clinical Commissioning Board (where it is relevant) to have regard to
these documents when exercising its functions.

Membership

Membership of the Board is set out below. Members of the Board prescribed
in the Health and Social Care Act 2012 are appointed by virtue of the position
they hold and are marked * below. Additional members are appointed by
Assembly. :

Cabinet Member for Health, Chair *

Three other Cabinet Members (to be appointed by the Leader)
The Corporate Director of Adult and Community Services *
The Corporate Director of Children’s Services *

The Director of Public Health *

A member appointed by local Healthwatch *

Chair of the Clinical Commissioning Group *
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2.2

2.3

24

2.5

2.6

2.7

3.1

41

4.2

e Further Board-level GP appointment from the Clinical Commissioning
Group

e Accountable Officer for the Clinical Commissioning Group

e Executive Director level appointment from Barking, Havering & Redbridge
University Hospitals NHS Trust

e Executive Director level appointment from North East London Foundation
NHS Trust

e Borough Commander, Metropolitan Police Service

The Act requires that one councillor and one Clinical Commissioning Group
representative are appointed to the Board; the identification of specific posts,
as outlined above, is a local decision.

In addition, a representative of the NHS National Commissioning Board is
entitled to attend to participate in discussions, and can be required to attend by
the Board. Invitations will be sent to them as standard. They will not be a
voting member of the Board.

Upon establishment, the Act provides the power to the Health and Wellbeing
Board to amend its membership. Such amendments will be reported to the
next meeting of the Assembly. On approval of Assembly, the Council may
appoint further members to the Health and Wellbeing Board, but must have
consulted the Board prior to making the appointments.

All members of the Health and Wellbeing Board outlined in this section,
including those who are not Members of the Council, have a vote at Board
meetings in line with the procedures set out in Article 1.

Those Members who are not Councillors and have a vote are co-opted
Members for the purposes of the Localism Act 2011 and are bound by the
Councillors’ Code of Conduct and the requirement to declare any disclosable
pecuniary interests.

Amendments to the membership of the Board determined by the Health and
Wellbeing Board will require a 75% maijority of members present and voting.

The Health and Social Care Act 2012 requires the Council to consult the Board
when varying its membership. Where the Council, through resolution of
Assembly, seeks to amend the membership of the Health and Wellbeing
Board, a discussion of the proposal will be scheduled at the Health and
Wellbeing Board, with the views of the Board recorded in its minutes and
reported to Assembly.

Quorum
Five members of the Board, one of whom must be a Councillor.
Chair and Deputy Chair

The Cabinet Member for Health shall be the Chair of the Board, as nominated
by the Leader of the Council.

The Deputy Chair shall be appointed from amongst the membership at the first
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meeting of the municipal year.

Responsibility for Functions

The Health and Wellbeing Board has responsibility for the following functions:

(i)

(ii)

(iii)

(iv)

(v)

(vi)

(vii)

(viii)

(ix)

To promote and advance the health and wellbeing of the people of
Barking and Dagenham, and work to secure improvements in the health,
social care and health-related services available to them.

To encourage all agencies who arrange the provision of health and social
care services, or who provide those services, to do so in an integrated
manner.

To encourage and support the making of arrangements under Section 75
of the National Health Service Act 2006 for the joint commissioning and
provision of health and social care services between relevant bodies. To
authorise the signing of those agreements on behalf of the Council,
where the resources have already been allocated by Cabinet or
Assembly for the purposes described in the agreement.

In order to facilitate the widest view of health and wellbeing, to work with
those agencies who provide, or arrange provision of, health-related
services (being those services that are not directly health services, but
which may impact on health, to include housing, environmental services
and education, amongst others.)

To approve the Joint Strategic Needs Assessment on behalf of the
Council and to authorise its publication on behalf of the Council and
partnership.

To approve the Health and Wellbeing Strategy on behalf of the Council
and to authorise its publication on behalf of the Council and partnership,
and to receive reports on performance and work with responsible
agencies to ensure delivery of the Strategy.

To ensure that the commissioning and policy priorities of the member
agencies of the Board, in particular the Council and the Clinical
Commissioning Group, have due regard to the Health and Wellbeing
Strategy, the Joint Strategic Needs Assessment and prior decisions of
the Board.

To approve the Council’s tender documents for the provision of local
Healthwatch and to receive reports on its performance as deemed
appropriate.

To undertake the approval of contracts as delegated to Cabinet where
the funding streams are principally the Public Health Grant or from within
social care budgets, as determined by the relevant Corporate Director in
consultation with the relevant Cabinet Member(s), to include the Chair of
the Health and Wellbeing Board.

To approve the Council’s Local Account for Adult Social Care, and any
related annual reports to the local community on performance.
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(xi)  To report annually to Assembly on progress against established priorities
and objectives and on the discharge of these terms of reference.

6. Accountability

6.1 The Health and Wellbeing Board is accountable to the Assembly and the
Board will report to the Assembly on matters requiring the latter’s approval.

6.2 As an executive committee of the Council that includes representatives of
partner agencies, the Health and Wellbeing Board will also provide such
reports as are required to ensure that partnership activity on health and
wellbeing is adequately accounted for.

7. Decisions and Minutes

7.1 Details of decisions made by the Health and Wellbeing Board shall be
circulated by the end of the next working day after the meeting in order to
facilitate the call-in process detailed in Part 2, Chapter 8 of the Constitution.
Any key decision called in with respect to the Health and Wellbeing Board will
principally be referred to the Health and Adult Services Select Committee.

7.2  The minutes of meetings shall be published in draft form on the Council’s
website as soon as practicable after the meeting.
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Chapter 2 - The Articles

Article 8 — Scrutiny, the Select Committees and Call-in

1.
1.1

1.2

1.3

1.4

Introduction

An effective scrutiny function is essential to achieve enhanced accountability
in the borough area and ensure transparency of the decision-making process.
The role of scrutiny is therefore to develop and review policy; hold the Cabinet,
and officers taking delegated decisions to account; and scrutinise the work
and impact of the Council and its partners on the local community.

In performing the above role, the scrutiny function will uphold the Centre for
Public Scrutiny’s four principles of good scrutiny, which state that scrutiny
should:

(a) provide a ‘critical friend’ challenge to executive policy-makers and
decision-makers

(b) Enable the voice and concerns of the public and its community

(c) Be led by 'independent minded governors’ who own the scrutiny process
(d) Drive improvement in public services

Legislative context and Membership

Legislation prescribes that the Council shall appoint one or more Overview
and Scrutiny Committees. In Barking and Dagenham the overview and
scrutiny function is managed through five themed standing Select
Committees. Terms of reference and specific functions are detailed in this
Chapter.

The Select Committees will discharge, in respect of the matters shown in their
terms of reference below, the functions conferred by section 9F of the Local
Government Act 2000 as amended by section 7 of the Health and Social Care
Act 2001, by section 19 of the Police and Justice Act 2006, by Part 5, Chapter
2 of the Local Government and Public Involvement in Health Act 2007, the
Localism Act 2011 and by any subsequent legislation.

The Assembly shall appoint the membership, including the Lead and Deputy
Leader Members, at its Annual Meeting. Political balance requirements of
Section 15 of the Local Government and Housing Act 1989 apply when
determining membership.

Functions of Select Committees
General role

Within their terms of reference the Select Committees, which all have equal
status, will:

(a) Review and scrutinise decisions made or actions taken in connection with
the discharge of any of the Council’s functions
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2.2

(b)

(c)

Assist the Assembly and the Cabinet in the development of the budget
and policy framework by in-depth analysis of policy issues;

Review and scrutinise the performance of the Council, other public bodies
and partner organisations in the area, invite them to address the Select
Committees, and prepare reports about their initiatives and performance;

Conduct pre-decision scrutiny to test the robustness and impact of budget
savings and other key decisions to be considered by the Cabinet;

Engage with, and represent local people and create opportunities to
involve them in the scrutiny process;

In all of the above, make reports and recommendations to the Cabinet
and/or full Council and/or any Committee in connection with the discharge
of any functions.

Statutory functions of Select Committees

(@)

Call-in

Within their terms of reference the Select Committees will be responsible
for addressing any Call-ins that fall within their remit. Call-ins will be
allocated to the relevant Select Committee by the Council’'s Designated
Scrutiny Officer. The Call-in Procedure is detailed in section 6 of this
Article.

Councillor Call for Action

Within their terms of reference the Select Committees will also consider

Councillor Calls for Action (section 119, Local Government Act 2000), in
accordance with the relevant best practice guidance jointly issued by the
Centre for Public Scrutiny and the Improvement & Development Agency.
The CCfA procedure is detailed in section 6 of this Article.

Crime and disorder scrutiny
The Safer and Stronger Community Select Committee shall:

(i) Actas the Crime and Disorder Committee within the meaning of
section 19 of the Police and Justice Act 2006

(i) Review or scrutinise decisions made, or other action taken, in
connection with the discharge by the responsible authorities of their
crime and disorder functions

(i) Make reports or recommendations to the local authority with respect
to the discharge of those functions

(iv) Make recommendations to the Cabinet and/or Council with respect
to any matter which is a local crime and disorder matter in relation to
a Member of the authority

(v) Consider any crime and disorder matters referred by any Member of
the Council.
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2.3

(d)

Health Scrutiny

The Health and Adult Services Select Committee shall carry out Health
Scrutiny in accordance with Section 244 and Regulations under that
section of the National Health Services Act 2006 as amended by the Local
Government and Public Involvement in Health Act 2007 relating to local
health service matters. Where a proposal to substantially vary a health
service relates to more than one local authority area, it must be
considered by a Joint Health Overview and Scrutiny Committee appointed
by each of the local authorities in question.

Education

The Council shall, in accordance with Section 499 of the Education Act
1996 and Section 9F of the Local Government Act 2000, appoint co-opted
members to the Children’s Services Select Committee to scrutinise
education matters.

Flood risk management

In accordance with the Flood Risk Management Overview and Scrutiny

Committee (England) Regulations 2011, the Living and Working Select

Committee has the power to request information and scrutinise the local
flood risk authority’s plans to mitigate flooding.

Locally determined functions of Select Committees

(@)

Petition appeals

Within their terms of reference each Select Committee will be responsible
for receiving petitions regarding services for which they are responsible.

Petitions will be allocated to the relevant Select Committee by the
Authority’s Designated Scrutiny Officer. Such petitions will be addressed
in accordance with the Council’s Petition Scheme which can be found on
the Council’s website at
http://www.lbbd.gov.uk/CouncilandDemocracy/Information/Pages/Petition

S.aspx

Audit, Governance and Finance

Chartered Institute of Public Finance and Accountancy guidance issued in
2005 encourages local authorities to put in place an audit committee to
ensure good corporate and financial governance. In Barking and
Dagenham, the Public Accounts and Audit Select Committee is
responsible for the Council’s the audit, governance and finance
responsibilities.
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3. Terms of Reference of Select Committees

The Select Committees shall have responsibility for overview and scrutiny in relation
to the matters set out below.

CHILDREN’S SERVICES SELECT COMMITTEE (CSSC)

Scope

The scrutiny of the services provided by the Children Services Directorate including the
provision, planning, management, and performance of child protection, health, welfare,
education, youth services, and related matters in Barking and Dagenham.

Appointed by: Number of Elected Members:

Assembly under section 9F, Nine, none of who may be Cabinet Members
Local Government Act 2000

Quorum: Co-opted Members to be appointed by Assembly:

Three elected Members. Four co-opted Members, as follows, to have voting rights
in respect of educational matters, and non-voting in
respect of all other matters:

i.  One Church of England Diocesan Board of
Schools representative;

i.  One Roman Catholic Westminster Diocesan
Schools Commission representative;

iii.  One secondary school parent governor
representative;

iv.  One primary school parent governor
representative.

The Select Committee shall also offer non-voting
membership to the Chair and Vice Chair of the BAD
Youth Forum.

The CSSC's functions as determined by Assembly:

e Scrutiny of matters relating to the provision of services to children and young people
living or using services within the borough.

e Working with the Council and other partners to secure the continuous improvement of
services for children and young people and assisting in improving outcomes for the
borough’s young people.

e Undertaking reviews into any issues falling within the remit of the Select Committee
that merit detailed investigation.

e Presenting recommendations arising from scrutiny investigations in accordance with
the Council’s agreed processes, and submitting them to the relevant decision-maker
as determined by the Council’s Scheme of Delegation.
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e Monitoring progress of implementation of recommendations in accordance with the
Council’'s agreed processes, ensuring that decision-makers have due regard to
findings and recommendations arising from scrutiny investigations.

e Monitoring of performance indicators that fall within the remit of the Select
Committee.

e Addressing any Call-ins or Councillor Calls for Action as allocated by the Designated
Scrutiny Officer.

« Considering petitions in accordance with the Council’s Petition Scheme

The CSSC's functions as determined by Statute

All the powers of an Overview and Scrutiny Committee as set out in section 9F of the
Local Government Act 2000 and Local Government and Public Involvement in Health
Act 2007.

HEALTH AND ADULT SERVICES SELECT COMMITTEE (HASSC)

Scope

The scrutiny of the work of the NHS bodies serving Barking and Dagenham in
accordance with the Health and Social Care Act 2001 and associated Regulations and
Guidance and the provision, planning, management and performance of services relating
to adult social care.

Appointed by: Number of Elected Members:

Assembly under section 9F, Nine, none of who may be Cabinet Members
Local Government Act 2000

Quorum: Co-opted Members to be appointed by Assembly:
Three elected Members One, non-voting

The HASSC's functions as determined by Assembly:

e Scrutinising any matter relating to the planning, provision and operation of the health
service in the borough or accessed by Barking and Dagenham residents.

¢ Requesting information from NHS bodies and any health service provider. Exempt
from this power are requests for information that are confidential (i.e information that
identifies a living person or is prohibited under any enactment) or relate to NHS
Trusts in special administration (this function may be carried out by the Joint Health
Overview and Scrutiny Committee in accordance with Part 2, Chapter 14, paragraph
2).

e Requesting attendance from any member or employee of a relevant NHS body or
health service provider to attend before it to answer any questions; provided those
questions do not relate to confidential information or information that they would be
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entitled to refuse to provide in a court of law. The request for attendance may also be
refused if reasonable notice has not been given (this function may be carried out by
the Joint Health Overview and Scrutiny Committee in accordance with Part 2,
Chapter 14, paragraph 2).

¢ Acting on behalf of the Council as the statutory consultee where NHS bodies propose
substantial developments or variations in the provision of services and thus have a
duty to consult with the local authority before taking a decision. When being consulted
with, the HASSC must notify the relevant NHS body of its response to the
consultation and any intention to refer the matter to the Secretary of State within the
timescales agreed by both parties (this function may be carried out by the Joint
Health Overview and Scrutiny Committee in accordance with Part 2, Chapter 14,
paragraph 2).

e Exercising the Council’s right of referral to the Secretary of State on substantial
variations to local health services. The HASSC will have regard to the criteria and
process for making a referral to the Secretary of State which are prescribed in the
Local Authority (Public Health, Health and Wellbeing Boards and Health Scrutiny)
Regulations 2013.

e Acting on behalf of the Council to make all arrangements for establishing and
participating in joint health overview and scrutiny committees with local authorities
that are affected by service re-configurations. Any such joint overview and scrutiny
committee shall have such terms of reference, and shall exist for so long as the
appointing authorities may agree

¢ Receiving referrals from the local Healthwatch on matters relating to the planning,
provision, and operation of health services in the borough, acknowledging receipt
within five working days. Further to the regulations, Healthwatch can expect a referral
to be discussed at the next formal meeting of HASSC, or at a formal meeting within
three months (whichever is most timely). In accordance with the regulations the
HASSC is obligated to keep the referrer informed of any action taken in relation to the
matter.

¢ Holding to account the Health and Wellbeing Board for the delivery of its functions,
and in doing so, having particular regard to the robustness of the Joint Strategic
Needs Assessment and Health and Wellbeing Strategy as effective documents to
ensure commissioning of health and social care services is reflective of local need.

e Presenting recommendations arising from scrutiny investigations in accordance with
the Council’s agreed processes, submitting recommendations to the relevant
decision-maker as determined by Council’'s Scheme of Delegation. Where
recommendations or reports are issued to NHS bodies/health service providers, that
body or provider must, if requested to do so, respond to the HASSC within 28 days.

e Monitoring progress of implementation of recommendations in accordance with the
Council’'s agreed processes, ensuring that decision-makers have due regard to
findings and recommendations arising from scrutiny investigations.

¢ Representing local people and bringing local concerns and feedback about health
and social care services to the attention of leaders within the local health and social
care economy, formally advising the Health and Wellbeing Board of any such
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concerns in the process.

e Monitoring of performance indicators that fall within the remit of the Select
Committee.

e Addressing any Call-ins or Councillor Calls for Action as allocated by the Designated
Scrutiny Officer. Where the decision called-in is owned by the Health and Wellbeing
Board the HASSC will, by default, be the receiving Select Committee of that Call-in
regardless of the subject of the decision.

e Considering petitions in accordance with the Council’s Petition Scheme

The HASSC's functions as determined by Statute

All the powers of an Overview and Scrutiny Committee as set out in section 9F of the
Local Government Act 2000, Local Government and Public Involvement in Health Act
2007 and Social Care Act 2001 (including associated Regulations and Guidance).

LIVING AND WORKING SERVICES SELECT COMMITTEE (LWSC)

Scope

The scrutiny of the services provided by the Housing and Environment Directorate and
(does this committee cover more than one directorate) including the provision, planning,
management, and performance of housing, environment, regeneration, economic
development, street scene, transport, and related matters in Barking and Dagenham.

Appointed by: Number of Elected Members:

Assembly under section 9F, Nine, none of who may be Cabinet Members
Local Government Act 2000

Quorum: Co-opted Members to be appointed by Assembly:

Three elected Members None appointed

The LWSC's functions as determined by Assembly:

e Scrutinising matters relating to the provision of housing, public realm, the
environment, regeneration, business, jobs and skills within the borough.

e Exercising its statutory duty and power to scrutinise and report on matters relating to
flood risk management in line with the Flood Risk Management Overview and
Scrutiny Committee (England) Regulations 2011.

e Working with the Council and other partners to secure the continuous improvement of
matters that fall within the remit of the Select Committee.

e Undertaking reviews into any issues falling within the remit of the Select Committee
that merit detailed investigation.
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e Presenting recommendations arising from scrutiny investigations in accordance with
the Council’s agreed processes, and submitting them to the relevant decision-maker
as determined by the Council’'s Scheme of Delegation.

e Monitoring progress of implementation of recommendations in accordance with the
Council’'s agreed processes, ensuring that decision-makers have due regard to
findings and recommendations arising from scrutiny investigations.

e Monitoring of performance indicators that fall within the remit of the Select
Committee.

e Addressing any Call-ins or Councillor Calls for Action as allocated by the Designated
Scrutiny Officer

e Considering petitions in accordance with the Council’s Petition Scheme.

The LWSC's functions as determined by Statute

All the powers of an Overview and Scrutiny Committee as set out in section 9F of the
Local Government Act 2000 and Local Government and Public Involvement in Health
Act 2007.

PUBLIC ACCOUNTS AND AUDIT SELECT COMMITTEE (PAASC)

Scope

The scrutiny and independent assurance of issues relating to governance and regulation;
assurance and risk management; fraud and corruption prevention; performance and
compliance; sound financial management which achieves value for money; and,
transparency and open government. The Select Committee will also have within its remit
the power to perform specific audit functions to ensure that the organisation is well run.

Appointed by: Number of Elected Members:

Assembly under section 9F, Nine, comprising the Lead Members of the four other
Local Government Act 2000 themed Select Committees plus five other councillors,
none of who may be Cabinet Members.

Quorum: Co-opted Members to be appointed by Assembly:
Three elected Members None appointed

Independent Adviser to be chosen jointly by
Members and officers:

One appointed, non voting

The PASSC's functions as determined by Assembly:

Internal Audit
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e Considering regular update reports concerning the work of Internal Audit, including
progress on delivering the annual programme of work, emerging themes, risks and
issues, and officer responsiveness in implementing recommendations and
responding to Internal Audit.

e Considering and agreeing an Annual Audit Report from the Chief Financial Officer
(Section 151 Officer) and a summary of Internal Audit activity (actual and proposed),
and the level of assurance it can give over the Council’s corporate governance,
internal control, and risk management arrangements.

e Considering summaries of specific Internal Audit reports as requested.

e Considering reports dealing with the management and performance of the providers
of Internal Audit services.

e Commissioning work from Internal Audit.
External Audit

e Considering the Annual Governance Report (both main and pension) and the
Council’s response to Annual Governance Report (both main and pension), and other
relevant reports.

e Considering the Annual Audit Letter, and other relevant reports.
e Considering the Summary of Grant Certifications
e Considering other specific reports as agreed with the external auditor.
e Commissioning work from External Audit.
Performance

e Considering the Council’s performance monitoring reports and to closely monitor and
evaluate the performance of the services and functions which fall within its remit.

e Periodically reviewing the Council’s capital spending.

¢ Reviewing the performance of any contracts entered into by the Council, including
Elevate East London.

e Considering the findings of any reports from any inspection agencies concerning the
Council.

Governance

e Considering regular update reports concerning governance, decision-making, and
information governance.

e Considering regular updates concerning risk management and corporate governance,
and ensuring compliance with best practice.

e Considering regular updates concerning Council policies relating to governance
(including whistle-blowing, bribery, and anti-fraud) and to ensure the implementation
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of relevant legislation relating to governance, fraud, and corruption.

e Maintaining an overview of the Council’s Constitution in respect of the financial
regulatory framework.

¢ Approving the Council’s Annual Governance Statement which will accompany the
Annual Statement of Accounts.

e Considering the Council’s compliance with its own and other published standards and
controls.

Finance

e Considering regular update reports concerning sound financial management which
achieves value for money.

e Considering and approving the Annual Statement of Accounts and all related
documents.

¢ Undertaking annual consideration of the robustness of the Council’s budget setting
process.

e Scrutiny

e Exercising the right to scrutinise any matter related to the remit of the Select
Committee or any other matter which cuts across two or more of the themed select
committees.

e Presenting recommendations arising from scrutiny investigations in accordance with
the Council’s agreed processes, and submitting them to the relevant decision-maker
as determined by Council’'s Scheme of Delegation.

e Monitoring progress of implementation of recommendations in accordance with the
Council’'s agreed processes, ensuring that decision-makers have due regard to
findings and recommendations arising from scrutiny investigations.

e Undertaking pre and post decision scrutiny reviews and making appropriate
recommendations to Cabinet and/or Assembly.

¢ Undertaking annual consideration (for comment) of the Cabinet’s budget proposals
which fall within the remit of PAASC before they are formally agreed by Assembly.

e Addressing any Call-ins or Councillor Calls for Action as allocated by the Designated
Scrutiny Officer.

e Considering petitions in accordance with the Council’s Petition Scheme.

The PASSC's functions as determined by Statute

All the powers of an Overview and Scrutiny Committee as set out in section 9F of the
Local Government Act 2000 and Local Government and Public Involvement in Health
Act 2007.
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SAFER AND STRONGER COMMUNITY SELECT COMMITTEE (SSCSC)

Scope

The scrutiny of Crime and Disorder Partnerships under the Police and Justice Act 2006,
as well as the provision, planning, management and performance of public services
related to culture, libraries, heritage and arts, and community safety. The Select
Committee will also have within its remit the ability to scrutinise issues of social inclusion,
equalities, cohesion and faith. It will also engage with the community and voluntary
services operating in the borough, and where appropriate hold them to account for their

performance.
Appointed by: Number of Elected Members:
Assembly under section 9F, Nine, none of who may be Cabinet Members

Local Government Act 2000

Quorum: Co-opted Members to be appointed by Council:

Three elected Members None appointed

Frequency of meetings

Formal meetings of the Select Committee shall take place approximately every six weeks.
Additional formal meetings shall be scheduled if required. Informal meetings of Select
Committee Members and site visits will take place as necessary.

The SSCSC's functions as determined by Assembly:

Scrutinising matters relating to crime and disorder, the community and voluntary
sector, community cohesion, social inclusion and culture within the borough.

Exercising its statutory duty and power to scrutinise and report on matters relating to
crime and disorder in line with the Police and Justice Act 2006.

Working with the Council and other partners to secure the continuous improvement of
the matters within its remit.

Undertaking reviews into any issues falling within the remit of the Select Committee
that merit detailed investigation

Presenting recommendations arising from scrutiny investigations in accordance with
the Council’s agreed processes, and submitting them to the relevant decision-maker
as determined by Council’'s Scheme of Delegation.

Monitoring progress of implementation of recommendations in accordance with the
Council’'s agreed processes, ensuring that decision-makers have due regard to
findings and recommendations arising from scrutiny investigations.

Monitoring of performance indicators that fall within the remit of the Select
Committee.

Receiving six-monthly updates on the work of the Crime and Disorder Reduction
Partnership, in accordance with the Police and Justice Act 2006.
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e Addressing any Call-ins or Councillor Calls for Action as allocated by the Designated
Scrutiny Officer.

e Considering petitions in accordance with the Council’s Petition Scheme.

The SSCSC's functions as determined by Statute

All the powers of an Overview and Scrutiny Committee as set out in section 9F of the
Local Government Act 2000 and Local Government and Public Involvement in Health
Act 2007. This Committee is also the designated Committee under section 19 Police
and Justice Act 2006.

4, Frequency of Meetings

4.1 Each Select Committee shall meet approximately every two months.
Additional meetings may be arranged to deal with specific matters such as the
Cabinet budget proposals, call-in’s etc. if considered necessary.

4.2 Informal meetings of Select Committee Members and site visits may be
arranged as appropriate.

5. Scrutiny Procedure Rules
5.1  Work Programme/Agenda items:

5.1.1 Each Select Committee shall be responsible for setting and maintaining its
own work programme.

5.1.2 Each Select Committee may receive suggestions from the following for
particular topics to be scrutinised:

e Members of the public

e Relevant partner organisations

e Officers of the Council

e Co-optees

e Cabinet

¢ Individual Members of the Council

5.1.3 Select Committees shall typically go through a topic selection process in order
to shortlist the areas for review.

5.2 Policy Review and Development

5.2.1 The Select Committees may assist in the development of the budget and
policy framework and may take in-depth analysis of policy issues.
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5.2.2

5.2.3

5.3
5.3.1

They may conduct research, community and other consultation in the analysis
of policy issues and possible options. It may also encourage and enhance
community participation in the development of policy options.

In relation to the development of the Council’'s approach to other matters not
forming part of its policy and budgetary framework, the Select Committees
may make proposals to Cabinet for developments in so far as they relate to
matters within their terms of reference. A Select Committee may:

(a) Consider and make recommendations to the Cabinet on any matter that is
consistent with its terms of reference.

(b) Hold inquiries and investigate the available options for future direction in
policy development and appoint advisers and assessors to assist in this
process, within available budgets.

(c) Do anything which is reasonable to assist or inform its deliberations,
including a general call for evidence, site visits, public surveys, public
meetings and commission research.

(d) Ask witnesses to attend to address it on any matter under consideration
and pay to any advisers, assessors or witnesses a reasonable fee and
expense for doing so.

Scrutiny Review and Reports

The process for scrutiny reviews and reports will follow the process below,
subject to any variation agreed with the Lead Member(s) in consultation with
the Designated Scrutiny Officer:

e Gather evidence from officers, Members and stakeholders;

¢ |dentify where processes, policies or services could be improved;

e Develop formal draft recommendations to deliver these improvements and
discuss them with the relevant portfolio holder(s) either at a committee
meeting or in writing;

e Submit the final report, with its recommendations, to the relevant portfolio
holder(s) for formal sign off;

¢ Present the final report (including portfolio holder comments) to the select
committee for approval,;

e Publish the approved report on the Council’'s website and circulate to
relevant stakeholders, including those who gave evidence to the
committee;

e Present an action plan to the committee for approval, allocating the
recommendations to the decision-maker (as determined by the Scheme of
Delegation) and agreeing a timeframe for their implementation;

¢ Implement the recommendations;

e Report back to the committee within six months with a progress update on
implementing the recommendations.
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5.3.2 Where a Select Committee makes a report and recommendations on matters

5.4
5.4.1

54.2

54.3

5.5
5.5.1

5.5.2

relating to local crime and disorder or health services, it will provide a copy of
the report to the relevant responsible authorities, notifying them of their duty
(under section of the Police and Justice Act 2006 and Local Government and
Public Involvement in Health Act 2007) to:

(a) consider the report or recommendations;

(b) respond to the Select Committees in writing within 28 days indicating what
(if any) action it proposes to take, and;

(c) have regard to the report or recommendations in exercising its functions.
Public Participation

Residents of the London Borough of Barking and Dagenham and those
working, studying or with a business interest in the area are able to participate
in the scrutiny process by:

a) Suggesting topics for review by Select Committees;

b) Attending meetings;

c) Presenting petitions;

d) Asking a question;

e) Making a statement or forming a deputation to the Select Committees;
f)  Being involved in a scrutiny investigation.

When there is a scrutiny investigation that would benefit from public
participation the Officer supporting such investigation will ensure such
participation is facilitated.

Members of the public interested in participating in a particular scrutiny
investigation can do so by contacting the Scrutiny staff or the relevant Lead
Member directly.

Matters within the remit of more than one Select Committee

Where a matter falls within the remit of more than one Select Committee, and
their respective remits in relation to it cannot be satisfactorily resolved by the
Lead Members of those Committees, the Statutory Scrutiny Officer will decide
which Committee should consider it.

Where a Select Committee conducts a review or scrutinises a matter which
also falls (whether in whole or in part) within the remit of another Select
Committee, then the Committee conducting the review shall normally either:

(@) invite the Lead Member of the other Committee (or his/her nominee) to
attend its meetings when the matter is being reviewed, or

(b) consult the other Committee on its findings and recommendations, and
include that Committee’s comments in its own report.
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5.6
5.6.1

5.6.2

5.6.3

5.6.4

5.6.5

5.6.6

5.6.7

5.6.8

Accountability and Attendance

The Select Committees may scrutinise and review any decisions made or
actions taken in connection with the discharge of any Council function or other
matter that is within its terms of reference. As well as reviewing
documentation, the Select Committees in fulfilling the scrutiny role, may
require any Member of the Cabinet, the Chief Executive, any Corporate
Director and/or Senior Officer to attend before it to explain, in relation to
matters within their remit:

(a) Any particular decision or series of decisions;

(b) The extent to which the actions taken implement Council policy;
(c) The performance of relevant services.

and it is the duty of those persons to attend if so required.

The Select Committees may also require any Council Member to attend
before it to answer questions on any function which the Member has power to
exercise.

Any Councillor or member of the public shall be entitled to attend meetings of
the Select Committees and to speak on any agenda item at the discretion of
the Lead Member.

Where any Cabinet Member, Ward Member or Officer is required to attend a
Select Committee, Scrutiny Officers will, within reasonable time, inform that
Member or Officer in writing of the Select Committee meeting at which he/she
is required to attend. The notice will state the nature of the item on which
he/she is required to attend to give account and whether any papers are
required to be produced for the Committee.

Where the account to be given to the Committee will require the production of
a report, then the Member or Officer concerned will be given sufficient notice
to allow for preparation of that documentation.

Where, in exceptional circumstances, the Member or Officer is unable to
attend on the required date, then a substitute may be asked to attend or the
Select Committee may, in consultation with the Member or Officer, arrange an
alternative date for attendance, which shall be no later than the next
scheduled meeting.

The Select Committees may invite people other than those people referred to
above to address it, to discuss issues of local concern and/or answer
questions. For example it may wish to hear from residents; other interested
parties, officers in other parts of the public sector, or experts.

In undertaking the scrutiny of crime and disorder issues or local health bodies,
the relevant Select Committees may invite representatives of the crime and
disorder bodies or the health organisations to address it, discuss the issue of
local concern and/or answer questions. An officer of a trust/organisation must
attend meetings to provide information needed by the Committees to
discharge its functions. However, reasonable notice must be given.
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5.7
5.7.1

5.7.2

5.7.3

6.2

6.3

6.4

6.5

6.6

6.7

6.8

Rights to Information

Select Committees will have access to the Forward Plan of key decisions of
the Cabinet and timetable for decisions and intentions for consultation.

In addition to their rights as Councillors, Members of the Select Committees
have the additional right to documents, and to notice of meetings as set out in
the Access to Information Procedure Rules set and in this Constitution.

Nothing in this paragraph shall prevent more detailed liaison between the
Cabinet and the Select Committees if considered appropriate for the particular
matter under consideration.

Call-in

Call-in is the exercise of Select Committees’ statutory powers under Sections
9F(2)(a) and 9F(4) of the Local Government Act 2000 (as amended by the
Localism Act 2011) to review an executive key decision that has been made
but not yet implemented. Where a decision is called-in and the Select
Committee decides to refer it back to the Cabinet for reconsideration, it cannot
be implemented until the Call-in Procedure is complete.

Any key decision made by the Cabinet, or other body/person responsible for
the discharge of executive functions, is subject to Call-in. A decision may be
called-in only once. A Cabinet recommendation to the Assembly may not be
called-in.

The Call-in Procedure and the powers to refer a decision back for
reconsideration may be exercised by any of the Select Committees, provided
the decision that is subject to the Call-in is within the remit of its respective
terms of reference.

Requests for Call-in will only be accepted as valid if there is evidence that the
decision maker did not take the decision in accordance with the principles of
decision making as set out in paragraph 2, Chapter 16, Part 2 of this
Constitution.

Call-in of decisions which may be contrary to the Budget and Policy
Framework shall be governed by the provisions of the Budget and Policy
Framework Procedure Rules in paragraph 6, Chapter 18, Part 2 of this
Constitution.

Call-in should be regarded as a measure that is only needed in exceptional
circumstances.

The Call-in Procedure

Once made, an executive decision shall be published in the form of a Decision
Notice within two working days. The Decision Notice will be sent to all
Members of the Council within the same timescale.

The Decision Notice will specify that the decision will be effective on the expiry
of five clear working days after the publication of the decision and may then be
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6.9

implemented, unless called-in under this provision within that five working day

period.

Any two (or more) Councillors (excluding Cabinet Members), or statutory co-
opted Members where the matter relates to education, individually or
collectively, may call-in a key decision by submitting a written notification to
the Chief Executive within the five working day period. A form is available on
the Council’s website. Any Councillor who has a prejudicial and/or pecuniary
interest in a particular issue should not instigate or take part in any Call-In
related to that issue.

6.10 The form must include:

6.11

(a) the names of the Members requesting the Call-in (at least two are
required), one of whom should be identified as the lead;

(b) the subject matter being called-in;

(c) the decision including, where relevant, whether all or part of the
decision is being called-in; and

(d) clear reasons for the Call-in.

The Call-in request will be deemed valid unless either:

(a) The procedures set out in paragraphs 6.8 to 6.10 have not been
properly followed;

(b) The grounds for Call-in as referred to in paragraph 6.4 above have
not been met;

(c) The decision has been recorded as urgent in accordance with
paragraphs 6.15 to 6.18 below;

(d) The Call-in is considered to be frivolous, vexatious or not a proper
use of the Call-in provisions taking into account the following factors:

(i)

Whether the matter has been considered as part of pre-
decision scrutiny by any Select Committee, sub-committee,
task group or panel.

Whether there has been any substantive change in the nature
of the decisions being made since any pre-decision scrutiny of
the proposals.

Whether the recommendations or alternative course of action
or recommendations in the Call-in request have been
previously considered and rejected, in whole or part, as part
of pre-decision scrutiny.

Whether the Call-in request can be dealt with through the
clarification of matters.

Any other relevant factor.
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(e) The Call-in would, in the opinion of the Monitoring Officer, result in
the Council failing to discharge its legal duties.

6.12 Before deciding on (a) to (e) above, the Chief Executive may seek clarification
of the Call-in request from the Member(s) concerned. The Chief Executive
shall also consult with the Lead Member of the relevant Select Committee
prior to making a determination on the validity of the Call-in. The decision of
the Chief Executive shall be final and there is no right of appeal.

6.13 Upon deciding on its validity, the Chief Executive shall forthwith notify the
Member(s) concerned, the Leader and Portfolio Holder, the Lead Member and
Deputy Lead Member of the relevant Select Committee, the relevant
Corporate / Divisional Directors and Council’s Designated Scrutiny Officer.

6.14 In the absence of the Chief Executive, the Monitoring Officer shall exercise the
Chief Executive’s functions in respect of the Call-in.

Decisions not subject to Call-in
6.15 The following categories of decision are not subject to Call-in:

(a) recommendations from the Cabinet to the Assembly for final
determination, such as the Budget and Policy Framework;

(b) decisions for urgent implementation under the Access to Information
Procedure Rules set out in Chapter 17, Part 2 of the Constitution;

(c) urgent decisions outside the Budget or Policy Framework taken in
accordance with paragraph 4 of the Budget and Policy Framework
Rules in Chapter 18, Part 2 of the Constitution;

(d) decisions to award a contract following a lawful procurement
process.

Call-in and Urgency

6.16 The Call-in procedure set out above shall not apply where the decision being
taken is urgent. A decision is urgent if:

(a) A Call-in would prevent the Council reaching a decision that is
required by statute or otherwise within a specified timescale;

(b) Any delay likely to be caused by the Call-in process would seriously
prejudice the Council’s or the public’s interests and the reasons for
urgency are reported to the decision making body or person before
the decision is taken;

(c) Any delay likely to be caused by the Call-in process would be likely to
expose the Council, its Members or its constituents to significant
level of risk, loss, damage or significant disadvantage.

6.17 In the case of the above, the Decision Notice shall state whether a decision is
an urgent one, and therefore not subject to Call-in. The consent of the Lead
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6.18

6.19

6.20

6.21

6.22

6.23

Member of the relevant Select Committee is required before a decision is
treated as urgent.

Where the Cabinet has recorded a decision as urgent, a Select Committee
may retrospectively review actions arising from that decision but cannot delay
its implementation.

Consideration by the Select Committee

The Chief Executive will ensure that any valid Call-in is reported to the next
available meeting of the relevant Select Committee, or one convened for the
purpose of considering the Call-in.

At least one of the Members submitting the request for Call-in will be expected
to attend the meeting of the relevant Select Committee to explain their
reasons for the Call-in and the alternative course of action or
recommendations they wish to propose. Appropriate representation from the
Cabinet will be required to explain the reasons for the Cabinet’s decision and
to answer any questions. Similarly the relevant Corporate and/or Divisional
Director shall attend to clarify any aspects associated with the issue in
question.

Having considered the Call-in and the reasons given, the relevant Select
Committee may either:

(a) Refer it back to the decision making person or body for
reconsideration, normally in time for its next scheduled meeting,
setting out in writing the nature of its concerns and any alternative
recommendations;

(b) If it considers that the decision is outside the Council’s Budget and
Policy Framework, refer the matter to the Assembly after seeking the
advice of the Monitoring Officer and/or Chief Finance Officer; or

(c) Decide to take no further action, in which case the original Cabinet
decision will be effective immediately.

Decisions referred back to the Decision-Maker

If a decision is referred back to the original decision maker, that person or
body shall then reconsider the matter, taking into account any concerns and
recommendations of the Select Committee, and make a final decision,
amending the decision or not, and give reasons for the decision.

If a decision relates to an executive function, only the Cabinet can ultimately
decide the matter, provided that it is in accordance with the Council’s Budget
and Policy Framework.

Councillor Call for Action

Any Councillor may request the Chief Executive to include a Councillor Call for
Action on the agenda of a relevant Committee meeting. A Councillor Call for
Action request must be made to the Chief Executive. A form is available on
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the Council’s website which sets out the requirements for a Councillor Call for
Action request to be considered valid by the Chief Executive.

7.2 Upon receipt of a valid Call for Action the Chief Executive shall ensure that the
item is included on the agenda of the next appropriate meeting of the relevant
committee, and ensure that the Lead Member of the relevant committee(s),
relevant Cabinet Members, senior officers and any other members from the
ward(s) in question are informed that a valid Call for Action has been received.

7.3  Any Councillor who submits a valid Call for Action will have the right to attend
the meeting at which the item is to be considered, to explain the reasons for
the Call for Action and to have the item discussed. The Committee will decide
either:

(a) To request officers to prepare a report for the next meeting;

(b) To request the Councillor submitting the Call for Action to provide
further evidence or information to a future meeting;

(c) To set up a task and finish group to investigate the matter and report
back to the Committee or to agree to undertake a scrutiny review on
the matter at the appropriate time;

(d) To refer the matter to the appropriate person or body be it a Senior
Officer, another committee such as the Cabinet or an external body,
either for information or calling for specific action;

(e) To take no further action on the request, for stated reasons.

7.4 A Councillor Call for Action will be deemed invalid in the following
circumstances, and shall not be taken forward:

(a) The procedures set out in paragraphs 7.1 and 7.2 have not been
properly followed;

(b) It does not affect all or part of the ward for which the referring
Member is elected, or any person who lives or works in that ward;

(c) Itis a matter that has been excluded by Order of the Secretary of
State (e.g. planning or licensing appeals and other quasi-judicial
matters); or

(d) The Chief Executive, in consultation with the Designated Scrutiny
Officer, considers it to be vexatious, not reasonable, discriminatory or
outside the Councillor Call for Action provisions.

7.5 Before deciding on its validity, the Chief Executive may seek clarification of the
Call for Action from the Councillor concerned.
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Part 2 — The Articles

Chapter 9 — Development Control Board

1.
1.1

1.2

1.3

Status and Membership

The Development Control Board is a committee established under Section 102
of the Local Government Act 1972.

The membership of the Board shall be 18 and the quorum shall be five
Members.

The Assembly shall appoint the membership, including the Chair and Deputy
Chair, at its Annual Meeting. Political balance requirements of Section 15 of
the Local Government and Housing Act 1989 apply when determining
membership.

Responsibility for Functions

The Development Control Board has responsibility for determining the
following functions of the Council as the Local Planning Authority:

(i) Any application recommended for approval with five or more objections

from local residents other than an application for prior approval which may
be agreed by the Divisional Director of Regeneration in consultation with
the Chair and Deputy Chair.

(i)  Applications which are recommended for approval and are considered by

the Divisional Director of Regeneration to be contrary to any material
aspect of the Local Plan except applications for:

a. flats above shops in retail parades which do not provide amenity
space to the standards set in Borough Wide Development Policy
BPS;

b. new houses with a garden of less than 12 metres depth where the
new homes do not back on to other houses, adequate back to back
distances are maintained, or where the rooms are arranged to
ensure there are no overlooking issues;

c. new homes with less than 1 for 1 car parking in a Controlled Parking
Zone.

(iii)  Applications for the mining and working of minerals or the use of land for

mineral working deposits.

(iv)  Applications which are recommended for refusal and are considered by the

Divisional Director of Regeneration not to be contrary to any material
aspect of the Local Plan.

(v) Applications submitted by or on behalf of a Councillor or by any employee

(or their spouse/partner) of the Regeneration Division.
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(vi)

(vii)

(viii)

(ix)
(x)

(xi)
(xii)

Applications which any Councillor requests in writing to the Divisional
Director of Regeneration within 21 days from the date of validation of the
application subject to agreement of the Chair.

Any other application or issue which, on advice from the Divisional Director
of Regeneration, the Chair decides should be determined by the
Development Control Board, by reason of its scale, impacts upon the
environment or the level of public or likely Councillor interest;

Appointing sub-committees, including the following:

Visiting Panel Sub-Committee - consisting of the Chair and Deputy Chair
of the Board and four other Members of the Board to be appointed at the
first meeting in the municipal year, to undertake inspections of buildings
and sites as directed by the Board and to make recommendations to the
Board arising from these inspections, unless otherwise empowered to act
by the Board. The relevant Ward Councillors shall also be invited to attend
meetings in a non-voting capacity.

Performance Review Sub-Committee - consisting of the Chair and
Deputy Chair of the Board and four other Members of the Board to be
appointed at the first meeting in the municipal year, to consider and report
back to the Development Control Board on an annual basis in respect of:

e a random sample of up to 20 delegated decisions on a range of
applications and examine and evaluate between 5 and 10 of them to
assess whether relevant planning policies and criteria were applied in
each case;

e planning appeal performance; and
e scrutiny of overturned decisions.
Authorisation of legal challenges to appeal decisions.

Reports on new, or amendments to existing, statutory provisions and
guidance covering development control matters.

Revoking and hearing opposed Tree Preservation Orders.

All other functions set out in column (1), paragraph A of the Local
Authorities (Functions and Responsibilities) (England) Regulations 2000,
as amended, and all legislation appertaining to planning contained in the
Planning Acts. This includes changes introduced by the Localism Act 2011
and the Growth and Infrastructure Act 2013 and any delegated legislation
made pursuant to the Planning Acts.

Frequency of Meetings

The Development Control Board shall meet approximately every four weeks in
order to consider planning applications and other matters within statutory
timescales.
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41

4.2

4.3

5.1

5.2

5.3

Speaking by Members of the Public and Other Interested Parties at
Meetings

Members of the public may be permitted to address the Board as an objector
to an application subject to notice having been given to the Council’s
Democratic Services team by 12.00 noon on the day before the Board
meeting. In normal circumstances, a maximum of three members of the public
will be allowed to speak at the meeting, each with a target time limit of three
minutes. In the event that more than three members of the public wish to
speak, subject to the Chair’s discretion, priority will be given to those who
made representations during the consultation period for the application.

Elected representatives acting on behalf of their constituents are also
permitted to speak at meetings without having to give prior notice, with a target
time limit of three minutes each.

The Chair has discretion to extend the time limit of speakers or limit the
number of speakers to ensure the efficient running of the meeting, in line with
the procedures for the meeting.

Speaking by the applicant (or their representative) and responsible
authorities

The applicant (or their representative) and responsible authorities (e.g. the
Police, Fire Brigade, relevant Council services etc.) will be entitled to address
the Board in line with the procedures for the meeting. The Chair has discretion
to restrict the time allowed to such speakers to ensure the efficient running of
the meeting.

In normal circumstances, it will not be necessary for the applicant (or their
representative) to address the Board unless either (i) the application is
recommended for refusal; (ii) objectors have raised additional issues at the
meeting to which the applicant (or their representative) wishes to respond to;
and/or (iii) the application is recommended for approval but with conditions to
which the applicant (or their representative) objects to.

Copies of the relevant procedures are available on the Council’s website or by
contacting Democratic Services.

Councillors’ Code of Conduct for Planning Matters

The Councillors’ Code of Conduct for Planning Matters is set out in Chapter 2,
Part 5 of this Constitution.
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Chapter 10 - Licensing and Regulatory Board

1.
1.1

1.2

1.3

2.2

4.2

Status and Membership

The Licensing and Regulatory Board is a committee established under Section
102 of the Local Government Act 1972 and Section 6 of the Licensing Act
2003.

The membership of the Board shall be 10 and the quorum shall be three
Members.

The Assembly shall appoint the membership, including the Chair and Deputy
Chair, at its Annual Meeting. Political balance requirements of Section 15 of
the Local Government and Housing Act 1989 apply when determining
membership.

Responsibility for Functions
The Licensing and Regulatory Board is responsible for:

(a) exercising all of the Council’s licensing and regulatory duties, functions
and powers permitted under the Licensing Act 2003 and the Gambling Act
2005, except those which are the responsibility of the Assembly, the
Cabinet or other committee or those delegated to officers;

(b) appointing a Licensing Sub-Committee to deal with the functions which
are the responsibility of the Board as referred to in (a) above;

(c) monitoring and reviewing the discharge of the Council’s functions as a
Licensing Authority.

The Licensing and Regulatory Board may consider any matter which has been
delegated to the Licensing Sub-Committee or to officers.

Frequency of Meetings

The Licensing and Regulatory Board shall meet on a quarterly basis to receive
reports on the monitoring and review of the Council’s functions as a Licensing
Authority.

Licensing Sub-Committee

In line with amended guidance issued under Section 182 of the Licensing Act
2003, the Licensing and Regulatory Board shall appoint a Licensing Sub-
Committee to undertake its functions, including its determinations, except
where the function has been delegated to an officer or where the matter has
been referred to the Board for a decision.

The Licensing Sub-Committee shall consist of three Members of the Board,
one of whom shall, in most cases, be the Chair or Deputy Chair (or both) of
the Board. The Chair or Deputy Chair of the Board shall be the Chair of the
sub-committee. In the absence of both, a chair shall be appointed at the
beginning of the meeting.
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Subject to paragraph 4.4 below, the remaining membership of the Licensing
Sub-Committee shall be drawn from the Members of the Licensing and
Regulatory Board on a rota basis. Whilst the political balance requirements of
Section 15 of the Local Government and Housing Act 1989 shall not apply to
the Sub-Committee, due regard shall be given to the political balance
principles when drawing the membership from the Members of the Board.

A Member who is also a Ward Councillor for an application shall not be
appointed to serve on that Sub-Committee.

The quorum shall be three Members.
The Licensing Sub-Committee shall meet as and when required.

Speaking by the Applicant, Responsible Authorities and Other Persons
(or their representatives) at Meetings

Applicants, Responsible Authorities (e.g. the Police, Fire Brigade, relevant
Council services etc.) and any other interested parties (for example: elected
representatives acting on behalf of their constituents; local residents;
interested organisations etc) who have made relevant representations during
the consultation period for an application will be entitled to present their case
to the Licensing Sub-Committee in line with the procedures for the hearing.

Any party wishing to address the Sub-Committee should give notice to the
Council’s Licensing Officer in advance of the hearing. In cases where an
individual, including a councillor, has been asked to address the Sub-
Committee on behalf of a person / organisation that has made a relevant
representation, confirmation of the authority to speak on that person /
organisation’s behalf should be submitted to the Licensing Officer in advance
of the hearing.

In normal circumstances, there will be no restriction on the number of
speakers per application or time limit set for presentation of cases. However,
the Chair may, at his/her discretion, restrict the number of speakers or impose
a time limit on speakers to avoid repetition and to ensure the efficient running
of the hearing.

Copies of the relevant procedures are available on the Council’'s website or by
contacting Democratic Services.

Councillors’ Code of Conduct for Licensing Matters

The Councillors’ Code of Conduct for Licensing Matters is set out in Part 5,
Chapter 3 of this Constitution.
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Chapter 11 - Pensions Panel

1.
1.1

1.2

1.3

1.4

1.5

2.1

Status and Membership

The London Borough of Barking and Dagenham Pension Fund (“the Fund”) is
part of the Local Government Pension Scheme (LGPS). Itis a statutory
scheme operated under the following regulations:

e The Local Government Pension Scheme (Benefits, Membership and
Contributions) Regulations 2007 (as amended);

e The Local Government Pension Scheme (Administration) Regulations
2008;

e The Local Government Pension Scheme (Transitional Provisions)
Regulations 2008 (as amended); and

e The Local Government (Management and Investment of Funds)
Regulations 1998 and subsequent amendments.

The Assembly shall appoint the membership, including the Chair and Deputy
Chair, at its Annual Meeting. The Cabinet Member for Finance shall be the
Chair. Political balance requirements of Section 15 of the Local Government
and Housing Act 1989 apply when determining membership.

The membership of the Panel shall be as follows:

e Voting Members — The Cabinet Member for Finance plus six other
Councillors.

¢ Non-Voting — The Panel may appoint representatives of interested parties
(Trade Unions, Admitted Bodies, pensioners etc.).

The Panel may also appoint an Independent Adviser to provide appropriate
advice to the Panel in a non-voting capacity.

The quorum shall be two voting Members.
Responsibility for Functions

The Pensions Panel is responsible for the following Pension Fund related
matters, with the exception of those reserved to the Chief Finance Officer
and/or the Pension Fund Investment Managers as appropriate:

(i) Pension Fund Investment Managers as follows:-
e Appointment, addition, replacement and termination of the Managers.
e Changes to the terms of existing Managers.

e Annual review of the Managers’ mandate and their adherence to their
expected investment process and style in line with the Fund’s overall
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objective which will be appropriately defined in terms of performance
target, risk parameters and timescale.

(i) Determining the allocation of funding/investments to Managers.
Similarly, in the event that assets need to be realised in order to meet the
Fund’s liabilities, to determine the source of this funding.

(iii)  Appointment and termination of providers of Custodian services,
investment and actuarial advice.

(iv) Selection, appointment and termination of External Additional Voluntary
Contribution (AVC) providers and reviewing performance.

(v) Monitoring all aspects relating to the investment of the assets of the Fund
as follows:-

¢ Formally reviewing the Fund’s asset allocation at least annually, taking
account of any changes in the profile of Fund liabilities and any
guidance from the investment adviser regarding tolerance of risk.

e Rebalancing strategy between different portfolios when asset
allocations change due to different assets with the Investment
Managers and implementing any changes to the asset allocation.

e Ensuring that the Fund investments are sufficiently diversified and that
the Fund is investing in suitable investments.

e Considering and monitoring the Quarterly Reports produced by the
Investment Managers, including risk analysis, transaction costs, and
details of corporate governance (including Statement of Reporting
Investment, voting activity and engagement with management).

(vi) Monitoring the investment advice from the investment consultant and
investment services obtained from other providers (e.g. custodian) at
least annually.

(vii) Promoting the Fund within the Authority.

(viii) Ensuring that the administration of the Fund is appropriately resourced,
effective and meets performance standards.

Frequency of Meetings
The Panel shall meet on a quarterly basis.
Rights and Responsibilities of Non-Voting Members and Advisers

The non-voting Members shall be entitled to receive confidential or exempt
papers and be present at meetings when these are discussed, unless
determined in advance by the Chief Finance Officer, in consultation with the
Chair. This arrangement will also apply to the Independent Adviser although a
separate determination will be made.
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4.2 Non-Voting Members and Advisers are expected to declare any interests and
to respect confidentiality when necessary. They are expected to observe the
Council's Procedures, Codes and Protocols while serving on the Panel.
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Chapter 12 - Personnel Board

1.
1.1

1.2

1.3

1.4

1.5

1.6

1.7

2.1

2.2

Status and Membership

The Personnel Board is a committee established under Section 102 of the
Local Government Act 1972.

The Assembly shall appoint a total membership of nine Councillors, including
the Chair and Deputy Chair, at its Annual Meeting. Political balance
requirements of Section 15 of the Local Government and Housing Act 1989
apply when determining membership.

Personnel Board hearings shall consist of three Members of the Board, one of
whom shall be the Chair or Deputy Chair (or both) of the Board. The Chair or
Deputy Chair of the Board shall be the Chair at each meeting. In the absence
of both, a chair shall be appointed at the beginning of the meeting.

The remaining membership for each meeting shall be drawn from the
Members of the Board on a rota basis. Due regard shall be given to the
political balance principles when drawing the membership from the Members
of the Board.

The membership of the Board should remain constant when considering the
same issue over more than one meeting.

No Member may sit on the relevant Board if they have worked particularly
closely with a member of staff who is the subject of a report to the Board. In
the event that a Member finds him / herself in such a position following
appointment to the Board, he/she must declare an interest and withdraw from
the membership. If this is in advance of the hearing, a replacement Member
shall be drawn from the remaining membership.

The quorum shall be two Members.
Responsibility for Functions

The Personnel Board is responsible for the following in respect of all staff
except JNC officers:

(i) Appeals against the following decisions taken in respect of employment
matters, other than those matters which are either reserved to other
Member meetings or Corporate Directors (or their nominees):

a. dismissal on the grounds of redundancy, gross misconduct, capability
and sickness absence, and

b. final written warnings on the grounds of misconduct.

In determining an appeal against a decision made at a disciplinary hearing, the
Board may reduce, but not increase, any sanction imposed.
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3. Frequency of Meetings

3.1 The Personnel Board shall meet as and when required.
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Chapter 13 - Standards Committee

1.
1.1

1.2

1.3

1.4

1.5

Status and Membership

The Standards Committee is a committee established under Section 102 of the
Local Government Act 1972 and Section 28 of the Localism Act 2011.

The membership of the Board shall be six and the quorum shall be two
Members.

The Assembly shall appoint the membership, including the Chair and Deputy
Chair, at its Annual Meeting.

Political balance requirements of Section 15 of the Local Government and
Housing Act 1989 apply when determining membership.

The Assembly shall also appoint Independent Persons pursuant to the
Localism Act 2011 requirement to give a view to the Committee or Sub-
Committee on issues relating to complaints made regarding alleged breach of
the Councillors’ Code of Conduct.

Responsibility for Functions
The Standards Committee is responsible for:

(i) Promoting and maintaining high standards of conduct by Councillors and
co-opted Members.

(i) Receiving reports from the Monitoring Officer and assessing the
operation and effectiveness of the Councillors’ Code of Conduct.

(iif) Advising on training or arranging to train Councillors and co-opted
Members on matters relating to the Councillors’ Code of Conduct.

(iv) Assisting Councillors and co-opted Members to observe the Councillors’
Code of Conduct.

(v) Receiving referrals from the Monitoring Officer into allegations of
misconduct in accordance with the Council's assessment criteria.

(vi) In consultation with the Monitoring Officer, appointing a Standards
(Hearing) Sub-Committee to hear and determine complaints about
Councillors or co-opted Members referred to it by the Monitoring Officer.

(vii) Advising the Council upon the contents of and requirements for codes/
protocols/other procedures relating to standards of conduct throughout
the Council.

(viii) Maintaining oversight of the Council's arrangements for dealing with
complaints.

(ix) Informing the Assembly and the Chief Executive of relevant issues
arising from the determination of Code of Conduct complaints.
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4.2

4.3
4.4

5.1

(x) Considering and determining any request for dispensations under the
Localism Act 2011 by Members or Co-opted members so as to enable
them to participate in meetings of the Authority.

(xi) To consider an appeal against refusal by the Monitoring Officer to grant a
dispensation.

Frequency of Meetings
The Standards Committee shall meet on a quarterly basis.
Standards (Hearing) Sub-Committee

In accordance with Section 28(6) and (7) of the Localism Act 2011, the
Standards Committee shall appoint a Hearing Sub-Committee to conduct
hearings and determine complaints.

The Hearing Sub-Committee shall consist of three Members, drawn from the
membership of the Committee on a rota basis. The Chair shall be elected by
the Sub-Committee at each meeting. Due regard shall be given to the political
balance principles when drawing the membership from the Members of the
Committee.

The quorum shall be three Members.

The Hearing Sub-Committee shall meet as and when required.
Responsibility for Functions of the Hearing Sub-Committee
The Hearing Sub-Committee is responsible for:

(i) Hearing allegations that an elected Member or co-opted Member has
breached the Council's Code of Conduct.

(i)  Following a hearing, making one of the following findings:

(@) that the Member has not failed to comply with the Code of
Conduct and no further action needs to be taken in respect of the
matters considered at the hearing;

(b) that the Member has failed to comply with the Code of Conduct
but that no further action needs to be taken in respect of the
matters considered at the hearing;

(c) that the Member has failed to comply with the Code of Conduct
and that a sanction and/or an informal resolution should be
imposed.

(iif)  Imposing any action or combination of actions available to it, or impose
any informal resolution or combination of informal resolutions as are
available to it by law or policy.

(iv)  After making a finding, providing written notice of its findings and the
reasons for its decision to the Member and complainant.
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7.2

7.3

7.4

7.5

7.6

7.7

Management of Complaints

The management of complaints shall be the responsibility of the Monitoring
Officer in accordance with the procedure set out in paragraph 15, Chapter 1,
Part 5 of this Constitution.

Rights and Responsibilities of the Independent Person

The role of the Independent Person is wholly advisory, providing advice to the
Council on any allegation of a failure of a Member or co-opted Member of the
Council it is considering, and to such a Member facing an allegation who has

sought the views of the Independent Person.

The Independent Person may attend meetings of the Standards Committee
and act in an advisory capacity only, with no voting rights.

The Independent Person shall have an advisory role in the decision making
process regarding complaints against Members and Co-opted Members in that
their views must be sought and taken into account by before decisions are
made on allegations which the Monitoring Officer has decided to investigate.
The Independent Person may be consulted by the Monitoring Officer before a
decision has been to investigate.

The Independent Person shall have an advisory role in any meeting of the
Standards Sub-Committees’ decision making process regarding complaints
against Members and Co-opted Members in that their views must be sought
and taken into account by before decisions are made;

The Independent Person may be consulted by a Member or Co-opted Member
who is the subject of an allegation.

The Independent Person shall declare any interests and to respect
confidentiality and observe the Council's Procedures, Codes and Protocols in
their workings with the Council.

The Independent Person may claim reasonable expenses for attendance,
travel and subsistence in pursuance with their role.
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Chapter 14 - Joint Arrangements

1.
1.1

1.2

1.3

1.4

1.5

1.6

Arrangements to promote well being

The Local Government Acts 1972 and 2000 and the Local Authorities
(Arrangements for the Discharge of Functions) (England) Regulations 2000
enable local authorities to make both use of joint arrangements with other
authorities and to delegate to other local authorities. Section 2 of the 2000 Act
also creates further flexibility for partnership arrangements in the promotion of
economic, social and environmental well being. In this respect authorities can:

(a) enter into arrangements or agreements with any person or body;

(b) co-operate with, or facilitate or co-ordinate the activities of, any
person or body; or

(c) exercise on behalf of that person or body any functions of that person
or body

Joint arrangements

The Assembly may establish joint arrangements with one or more local
authority and/or their executives to exercise functions which are not executive
functions in any of the participating authorities, or to advise the Council. Such
arrangements may involve the appointment of a Joint Committee or Board with
these other local authorities. The Council may, where the legislation allows,
also establish other joint arrangements with, for example, health service
organisations.

The Cabinet may establish joint arrangements with one or more local
authorities or other organisations to exercise functions which are executive
functions or to advise the Cabinet. Such arrangements may involve the
appointment of joint Committees or Boards with these other local authorities or
bodies. The Cabinet may, where the legislation allows, also establish other
joint arrangements with, for example, health service organisations.

Except as set out in paragraph 1.5 below, the Cabinet may only appoint
Cabinet Members to a Joint Committee or Board under paragraph 1.3 above
and those Members need not reflect the political composition of the Council as
a whole.

The Cabinet may appoint Members to a Joint Committee from outside the
Cabinet if the Joint Committee has functions for only part of the area of the
authority, and that area is smaller than two-fifths of the authority by area or
population. In such cases, the Cabinet may appoint to the Joint Committee any
Councillor who is a Member of a ward which is wholly or partly contained
within the area.

Where both executive and non-executive functions are delegated to a Joint
Committee or Board, appointments to the joint Committee or Board will be
made by the Assembly.
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1.8

1.9

1.10

3.2

3.3

Delegation to and from other local authorities

The Assembly may delegate non-executive functions to another local authority
or, in certain circumstances, the Executive/Cabinet of another local authority.

The Cabinet may delegate executive functions to another local authority or, in
certain circumstances, the Executive/Cabinet of another local authority.

The decision whether or not to accept such a delegation from another local
authority shall be reserved to the Assembly.

Delegation to and from other organisations

The Assembly may delegate non-executive functions to other organisations or
Boards where legislation allows.

The Cabinet may delegate executive functions to other organisations or
Boards where legislation allows.

The decision whether or not to accept such a delegation from another
organisation or Board shall be reserved to the Assembly.

Joint Health Overview and Scrutiny Committees

Local authorities are required to establish a mandatory joint health overview
and scrutiny committee to consider any proposal for substantial variation of
existing health service provision or substantial development of a service where
such a proposal affects more than one local authority area. Discretionary joint
committees may also be formed to carry out a health scrutiny review or
consider issues which cut across boundaries of more than one local authority.
All such joint arrangements will be established and conducted in accordance
with the Local Authority (Public Health, Health and Wellbeing Boards and
Health Scrutiny) Regulations 2013.

Statutory Partnership - East London Waste Authority (ELWA)

The East London Waste Authority is a statutory Joint Waste Disposal Authority
set up after the abolition of the Greater London Council in 1986.

ELWA is responsible for the disposal of municipal waste collected by the
London Boroughs of Barking and Dagenham, Havering, Newham and
Redbridge (the constituent Boroughs).

Each of the four constituent Councils appoint two Councillors each municipal
year to serve on ELWA. The appointments for Barking and Dagenham are the
responsibility of the Assembly.
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1.
1.1

1.2

1.3

2.2

2.3
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2.5

Introduction

Both the Assembly and the Cabinet have the powers to appoint Members,
Officers and others to serve on outside bodies in a variety of capacities.

Broadly speaking, there are three circumstances in which a Member or an
Officer might attend an outside body:

(a) to manage or play a direct part in the affairs of that body, for example
as a trustee or as a member of a management Committee or Board
(“manager/trustee”)

(b) to offer advice and information on behalf of the Council, for example
on Council policy (“adviser”)

(c) to observe, perhaps participating in discussion, but taking no part in
decision-making or management (“‘observer”).

In some circumstances, the Council can indemnify both Members and Officers
acting responsibly where they attend outside bodies with the approval of the
Council. This would not apply to criminal acts or other wrong-doing,
recklessness or defamation or where the individual was acting outside the
statutory powers of the Council.

Types of Representation

In some cases, the persons appointed will be Council representatives, i.e.,
they will be expected to represent the Council’s views at meetings and look
after the Council’s interests.

On other bodies, Members will be nominees i.e. their main responsibility will be
to the organisation to which they have been appointed.

In some cases, there will be a link between the activities of the organisation
and those of the Council. In such cases, the Member’s knowledge of Council
affairs will be useful but the affairs of the outside body must take priority when
the Member is acting as a member of that body.

Manager/Trustees

By and large, the Member or Officer appointed to an outside body as a
manager or trustee owes their duty to that body and not to the Council. Often,
the body concerned will be a registered charity or perhaps a company and will
have obligations to the Charity Commission and/or under company law.
Managers, trustees and Board Members will have personal liabilities to ensure
that the body acts lawfully and within its terms of reference.

Other than making the appointment or as a financial contributor, the Council
will usually have no legal or other obligations towards an outside body. The
body is responsible for its own legal and professional advice and for taking out

Page 85



LBBD Constitution
Part 2, Chapter 15 - Outside Bodies

2.6
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2.8

29

its own insurances. In particular, any Member or Officer appointed to such a
body should always satisfy themselves that the body carries the necessary

insurance cover and that they will be appropriately indemnified in respect of
claims. Such cover is unlikely to apply where a person has acted criminally,
with improper motive or recklessly.

It follows that the Council will not (and is not able to) indemnify any of its
appointees to an outside body where the individual is not exercising a function
of the Council and is:

(a) avoting Member of a management Committee
(b) atrustee
(c) acompany director.

It is likely that the only circumstances in which the Council can indemnify its
appointees would be to a body set up solely in pursuance of the Council’s
statutory powers, the terms of reference of which were laid down by the
Council; for example some sort of Joint Committee, partnership or working
party. If in doubt, the Council’s Monitoring Officer can advise on whether or not
an individual is covered in a particular situation.

Advisers and Observers

The Council will indemnify those Members or Officers, appointed as an
observer or in an advisory capacity, to attend a body set up solely in
connection with the Council’s functions or in a statutory capacity.

The appointees should act within the scope of their authority. Members should
always consider the need to take professional advice before acting as an
adviser, or offering advice, to an outside body, as the indemnity will not apply
to a Member acting independently of Officer advice.

Conflicts of Interest

In carrying out their role, Members and Officers act both as individuals and as
representatives of the Council.

(@) This entails:

(i) acting according to the Rules, Constitution and framework set by
the outside body;

(i) making independent and personal judgements in line with their
duty of care to the outside body;

(iii) reporting back to the Council or relevant panel etc.;

(iv) behaving ethically and following as far as applicable the relevant
Code of Conduct;

(v) taking an active and informed role in the management of the
outside body's affairs;
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3.4

(b) It does not entail:

(i) representing the political party to which Councillors owe their
political loyalty, or the Council by which the Officer is employed;

(i) avoiding taking part in the outside body's discussions and
decisions;

(iii) looking at things simply from the Council's perspective;
(iv) being there in name only and merely turning up to meetings.

Both Members and Officers may be asked to attend an outside body in order
to protect the Council’s interests and report back as appropriate. In the past,
the Authority may for that reason have appointed a manager or trustee. If so,
there is a clear conflict of interest between the obligations of the appointee to
the Council and the obligations to the body to which the individual has been
appointed.

In those circumstances, the appointee should take advice from the Monitoring
Officer and, if necessary, a decision can be taken to change the nature of the
appointment (e.g. from a manager to an observer). For as long as this situation
continues, however, the appointee’s priority must be to perform their
obligations as a manager/trustee, as outlined above.

Where a person is appointed, whether as a manager or trustee or otherwise, to
an outside body, they should consider whether the Council’s Code of Conduct

or other protocol applies when the business of that outside body comes before
the Council.
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A Guide to the Law for Councillors and Officers on Outside Bodies
1. Introduction

1.1 This advice is for Councillors and Officers who represent the Council on
organisations outside the Council, whether as a company director, the trustee
of a charity or a representative on a management Committee. It simply sets
out some of the most important responsibilities. It is not meant to be a
comprehensive guide. If councillors or officers have queries then the
Monitoring Officer will advise.

2. General

2.1 There are some general provisions which apply to Councillors and Officers
who act in the role of company director, trustee or member of an incorporated
body, such as the Committee of management of an unincorporated voluntary
organisation.

2.2  Councillors are under a duty to exercise independent judgement in the interest
of the organisation in which they are involved. Whilst it is recognised that
Councillors and officers may have a commitment to representing the Council
on the outside organisation, they must be aware that it is their responsibility to
decide what view to take on any question before that organisation. Where a
Councillor or officer is taking part in an outside organisation in a representative
capacity, he/she must declare that fact to the organisation. There will be a fine
line to tread between his/her duty to the organisation and to the Council.

Compliance with the Code on the outside body

2.3 The Code of Conduct requires Councillors acting as the Council’s
representative on another body to comply with the Council’s Code of Conduct,
unless it conflicts with any legal obligations arising as a consequence of
service on that body.

2.4 Some outside bodies may require the Councillor to treat the body’s business
as confidential. This may conflict with the idea of assisting the public
accountability of the body (but accountability may be through some channel
other than the Council), but the Councillor will be bound by that confidentiality.

Consultative or advisory bodies

2.5 A Councillors could be appointed to an external committee which advises the
Council on various issues. Difficulties have arisen where that Councillors
champions a position taken by the external committee and a challenge has
succeeded on the grounds of bias and of a closed mind.

Application of the Code of Conduct

2.6 Under the Code a Councillor must declare in his/her Register of Interests
membership or position of control or management in any other body to which
he/she has been appointed or nominated by the Council. A Councillor will,
therefore, have a personal interest in any business considered by the Council
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2.8

2.9

2.10

2.1

212

213

214

2.15

affecting that body. If the interest is personal and arises solely from the
membership of, or position of control or management on that body, a
Councillor need only declare the interests when speaking on the matter and
may remain in the meeting and vote.

If the interest is of a disclosable pecuniary nature, a Councillor must declare it
and may only speak at the meeting after being granted a dispensation to
speak in accordance with the Code of Conduct. A Councillor must then leave
the meeting unless the dispensation allows them to remain and cannot vote on
the matter unless with a grant of a dispensation in accordance with the Code
of Conduct.

If a Councillor does not have a disclosable pecuniary interest, he/she may
stay, speak on the item and vote.

Predisposition

It is not a problem for Councillors to be predisposed. Predisposition is where a
councillor holds a view in favour of or against an issue, for example an
application for planning permission, but they have an open mind to the merits
of the argument before they make the final decision at the Council meeting.

This includes having formed a preliminary view about how they will vote before
they attend the meeting, and/or expressing that view publicly. They may even
have been elected specifically because of their views on this particular issue.

Predetermination or bias

Predetermination or bias can lead to problems. It is where a Councillor is
closed to the merits of any arguments relating to a particular issue, such as an
application for planning permission, and makes a decision on the issue without
taking them into account.

Councillors must not even appear to have already decided how they will vote
at the meeting, so that nothing will change their mind. This impression can be
created in a number of different ways such as quotes given in the press, and

what they have said at meetings or written in correspondence.

Rarely will membership of an organisation, such as a national charity, amount
to predetermination or bias on its own unless it has a particular vested interest
in the outcome of a specific decision that a Councillor is involved in making.

There is an important difference between those Councillors who are involved
in making a decision and those Councillors who are seeking to influence it.
This is because Councillors who are not involved with making a decision are
generally free to speak about how they want that decision to go.

When considering whether there is an appearance of predetermination or bias,
Councillors who are responsible for making the decision should apply the
following test: would a fair-minded and informed observer, having considered
the facts, decide there is a real possibility that the Councillor had
predetermined the issue or was biased?
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However, when applying this test, they should remember that it is legitimate for
a Councillor to be predisposed towards a particular outcome on the basis of
their support of a general policy. This is as long as they are prepared to be
open-minded and consider the arguments and points made about the specific
issue under consideration.

Predetermination or bias may arise:

(a) Where the Councillor has a close connection to someone affected by
the decision

(b) Where the Councillor has allowed an improper involvement of
someone with an interest in the outcome

(c) Prior involvement such as hearing an appeal from their own decision

(d) Comments made prior to decision which suggest that the Councillor
has already made up their mind.

The Councillor or officer, in acting as a director/trustee or Member of a
management Committee of an organisation, must act in accordance with the
interests of that organisation. A mandate from the Council to vote one way or
the other would put the Councillor or officer in breach of the duty to the
organisation. It is permissible to take account of the Council's wishes but not to
vote simply in accordance with them.

The overriding duty in considering an item before the outside organisation is to
vote in accordance with the interests of that organisation.

Councillors and officers must also ensure that avoidable loss is not incurred in
managing the organisation. They cannot avoid this responsibility by not
reading the papers or failing to ask for appropriate reports. They will be
expected to seek professional advice where appropriate.

Companies

On incorporation a company becomes a separate legal entity which can hold
property in its own right, enter into contracts and sue and be sued in its own
name. The company is distinct from its shareholders and members. In the
case of a limited liability company, the liability of members of the company is
limited to the amount they paid or agreed to pay when they joined the
company. This can be as little as £1.

Companies limited by shares are those which have a share capital (e.g. 1000
shares of £1 each). Each Member holds shares and receives a share in the
profits made by the company according to the value of the shares held. Shares
can be sold. Companies limited by guarantee are those where there is no
shareholding. Instead each Member agrees that in the event of the company
being wound up, they will agree to pay a certain amount. This may also be as
little as £1. This form of company is the most usual in the public and voluntary
sector, particularly where charitable status is sought.

The management of a company is generally the responsibility of a board of
directors. The powers of the directors are usually set out in the company's
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Articles of Association (the Rules each company has to govern its internal
management). Sometimes even though a company has been incorporated, the
directors may be referred to as Members of the Committee of management,
governors or even trustees. However, this does not change their status as
directors. Conversely, sometimes officials are called directors but they are not
members of the board. Again their status will not be affected. Directors are
those who are appointed by the company to act in that capacity.

Directors' Duties

A director is an agent of the company. His/her prime duties are as follows:-

(@)

(b)

(d)

(e)

(f)

A fiduciary duty to the company (not individual shareholders) to act
honestly and in good faith and in the best interests of the company as a
whole. Directors are therefore in the position of "quasi trustees" who must
take proper care of the assets of the company. The fiduciary duty of the
director towards the company is very similar to the fiduciary duty of
Councillors to the Council Taxpayers of Barking and Dagenham.

A general duty of care and skill to the company. So long as the company
remains solvent, a director requires no greater skill than might reasonably
be expected of someone of that individual's particular knowledge and
experience. A director is not deemed to be an expert, but is expected to
use due diligence and to obtain expert advice if necessary. But note that if
the company become insolvent, the Court may expect that the director
brings an appropriate level of skill, competence and experience to the job.

Like a Councillor in respect of Council decisions, the director is under a
duty to exercise independent judgement, though it is permissible for
him/her to take account of the interests of a third party which he/she
represents. In such a case the director must disclose that position and
treads a fine line between the interests of the company and the party
represented (in this case the Council). The director cannot vote simply in
accordance with the Council mandate. To do so would be a breach of
duty.

No conflict of interests is allowed. There may be actual or potential
conflicts between the interests of the Council and the interests of the
company. In such circumstances the only proper way for the conflict to be
resolved is for the Councillor or Officer to resign either from the company
or from the Council.

Directors are not allowed to make a private profit from their position. They
must therefore disclose any interests they or their family may have in
relation to the company's contracts. Whether they are then allowed to vote
will depend on the Articles of Association.

Directors must ensure compliance with the Companies Acts in relation to
keeping of accounts, and that the relevant returns are made to the
Registrar of Companies. Failure to do so incurs fines and persistent
default can lead to disqualification as a director. They must also ensure
compliance with other legislation, e.g. health and safety, if the company
employs staff or employs contractors.
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Directors' Liabilities

The company's identity must clearly be shown on its stationery. The company
number, place of registration, registered office address and if any of the
directors' names are shown then they must all appear.

A company can only act within the scope set out in its Memorandum of
Association (the document which sets out the objects of the company). Those
directors knowingly causing the company to act beyond the activities set out in
the Memorandum will be liable personally. In very limited circumstances it is
possible for the actions of the directors to be ratified by the members of the
company.

A director may also be liable for breach of trust if he/she misapplies the money
or property of the company. Directors may also be liable if they fail to take
action to prevent the breach of a co-director of which they are aware.

In the event of failure to act in accordance with the best interests of the
company, or if a director uses his/her powers improperly or makes a personal
profit from his/her position as director, then the director may be personally
liable for loss to the company and may be required to give to the company the
personal profit made.

If the level of skill and care shown by a director falls below that which could be
reasonably expected and the company suffers loss, the director will be liable
for the loss incurred. However, if it believes the director acted honestly and
reasonably, a Court may excuse the director the liability.

If a director knows or ought to know that there is no reasonable prospect of the
company avoiding liquidation, a Court may require that director to contribute to
the company's assets on liquidation if the company continues to trade. This is
known as wrongful trading. No such order will be made if the Court is satisfied
that the director took all reasonable steps to minimise the loss to the creditors.
If a director has concerns about the company's financial position, he/she could
be well advised to inform the other directors and seek advice from the
company auditors. He/she should try to ensure that further debts are not
incurred.

A director will also be liable if to his/her knowledge the company carries on
business with intent to defraud creditors or any other person, or for any other
fraudulent purpose. Fraudulent trading can also lead to disqualification from
acting as a director.

All cheques and similar documents which purport to be signed on behalf of the
company must bear the company name. Where they do not, the director
signing on behalf of the company may be liable to a fine and may also be liable
to the payee if the company fails to honour the cheque. It is therefore wise for
directors to make sure that all documents they sign on behalf of the company
state very clearly that they act as agent for the company.

A third party who enters into a contract on the assumption that a director has
power to bind the company, may be able to claim damages against the director
if it subsequently transpires that the director had no such power. Directors

Page 92



LBBD Constitution
Part 2, Chapter 15 - Outside Bodies

3.14

3.15

3.16

3.17

3.18

4,
4.1

would be well advised to ensure that contracts are approved by the board and
that the authority to enter into any contract has been properly delegated before
signing it.

Though company liability ceases on dissolution, the liability of the directors (if
any) may still be enforced after dissolution.

Local Authorities (Companies) Order 1995 (as amended)

This Order, made under the Secretary of State's powers contained in Part V,
Local Government and Housing Act 1989, sets out Rules concerning local
authorities' involvement in "regulated companies" which are subject to
extensive controls, and their involvement in other companies where a number
of Rules apply. [Note: Part V has been repealed; its coming into effect is
awaited. This section will be reviewed as soon as the repeal is effective].

"Regulated companies" are so defined if they are controlled or influenced by
the local authority. "Influenced companies”, under the effective control of the
local authority, will be subject to capital finance regime and special propriety
controls. In broad terms, the test as to whether companies are local authority
influenced is whether the local authority has the right to or in fact does
exercise a dominant influence over the company in question.

The original concept of controlled, influenced and minority interests in
companies were introduced by the 1989 Act. "Influenced" means at least 20%
local authority interest plus a business relationship with the company
accounting for over 50% of the company's turnover and/or the company is
located on local authority land leased or sold for less than best consideration.
"Controlled" means over 50% local authority interests, and "minority" less than
20% interest. The concept in the 1989 Act stands, but the Order introduces the
term "regulated"”.

Councillors or Officers who are directors of outside companies to which they
have been nominated by the Council are under the following obligations:

(@) (Councillors only) that the remuneration they receive from the company
should not exceed that received from the Authority, and should be
declared

(b) (Officers only) that they shall not receive any fee or reward other than
their Council salary, unless so agreed with the Council

(c) to give information to Councillors about their activities as required by the
local authority (save for confidential information), and

(d) to cease to be a director immediately upon disqualification as a
Councillor or termination of their employment by the Council.

Charities

To be a charity, an organisation must operate for a charitable purpose. There
are four charitable purposes:

(a) the relief of poverty and human suffering
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(b) the advancement of education
(c) the advancement of religion
(d) another purpose for the benefit of the community

It must operate for the public benefit and have exclusively charitable purposes.
An organisation which operates for political purposes will not qualify for
charitable status.

To register as a charity the organisation must submit its completed
Constitution (usually Certificate of Incorporation and the Memorandum and
Articles of Association of a company limited by guarantee) to the Charity
Commissioners for approval. If they are satisfied that the organisation is
charitable, it will be registered as such.

Those who are responsible for the control and administration of a charity are
referred to as its trustees, even where the organisation is a company limited by
guarantee. Trustees of a charity retain personal liability, and can only delegate
to the extent that the Constitution authorises them so to do. There are a
number of useful publications produced by the Charity Commission available
on www.charitycommission.gov.uk.

Trustees' Duties

Trustees must take care to act in accordance with the Constitution and to
protect the charity's assets. They are also responsible for compliance with the
Charities Acts, and should note the particular requirements of the Acts in
respect of land transactions.

Trustees must not make a private profit from their position. They cannot
receive remuneration without the sanction of the Charity Commission. They
must also perform their duty with the standard of care which an ordinary,
prudent businessperson would show. Higher standards are required of
professionals and in relation to investment matters.

Charitable trustees must ensure that the information relating to the charity and
trustees is registered with the Charity Commissioners and that annual
accounts, reports and returns are completed and sent.

If charitable income exceeds £10,000, the letters, adverts, cheques, etc., must
bear a statement that the organisation is a registered charity.

Trustees are under a duty to ensure compliance with all relevant legislation
(e.g. in relation to tax and land matters).

Trustees' Personal Liability

If in doubt, always consult the Charity Commissioners. A trustee who does so
can avoid personal liability for breach of trust if he/she acts in accordance with
the advice given.

Generally though, a trustee incurs personal liability if he/she:
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(a) acts outside the scope of the trust deed
(b) falls below the required standard of care

(c) acts otherwise than in the best interests of the charity, in a way which
causes loss to the charity fund

(d) makes a personal profit from the trust assets

In such circumstances the trustee will incur personal liability for losses
incurred.

Trustees of a trust can be liable personally to third parties because unlike a
company, a trust has no separate identity from the trustees. The Constitution
will normally provide for trustees to be given an indemnity from the trust
assets, provided they act properly in incurring the liability. Trustees remain
personally liable for their own acts and defaults once they have retired. If they
have entered into any ongoing contracts on behalf of the trust, they should
seek an indemnity from their successors. If the charity is a company, the
trustees will be protected from liabilities incurred in the day-to-day running of
the charity in the normal course, but will be personally liable if they commit a
breach of trust.

Trustees may be liable to fines if they do not comply with the duty to make
returns, etc.

Committees of Management

Groups which are not charitable trusts or limited companies are
"unincorporated associations" and have no separate legal identity from their
Members. The Rules governing the Members' duties and liability will be set out
in a Constitution, which is simply an agreement between the Members as to
how the organisation will operate. Usually the Constitution will provide for a
management Committee to be responsible for the everyday running of the
organisation. An unincorporated organisation may be charitable and may
register as a charity.

Property will have to be held by individuals as the organisation has no
existence of its own.

Duties

Broadly, Management Committee Members must act within the Constitution,
and must take reasonable care in exercising their powers.
Liabilities

Generally, the Management Committee Members are liable for the acts of the
organisation, but are entitled to an indemnity from the funds of the organisation
if they have acted properly. If there are not enough funds, the Committee
Members are personally liable for the shortfall.

Page 95



LBBD Constitution
Part 2, Chapter 15 - Outside Bodies

5.5

5.6

6.2

6.3

6.4

6.5

If one person is appointed by the Constitution to act as the agent of the
organisation for certain purposes, then that person acts as the agent of all the
Members who have joint liability for the agent's actions.

Members of the Committee of Management will have personal liability if they
act outside the authority given to them or if they do not comply with statute,
e.g. the payment of employees' tax, etc.

Indemnities

Councillors and Officers who are directors cannot be indemnified by the
company against liability arising out of negligence, default or breach of duty or
trust. However, the company's Articles of Association may allow for directors
to be indemnified by the company in respect of the cost of defending such
proceedings if the director is granted relief by the Court or acquitted. Equally,
in making the appointment, the Council can offer an indemnity against losses
which the Councillor may suffer through acting conscientiously as a director.
But note that it is lawful for companies to purchase insurance to protect
its directors against claims of negligence, breach of duty, trust, and
default. Directors would be well advised to ensure that such a policy of
insurance is maintained at all times.

Under the Local Government Act 2000, it is now possible for the Council to
provide indemnities for Councillors or Officers when appointing them to act as
directors, and to buy insurance to cover any losses which they may suffer
through acting conscientiously as a director. However, the first recourse would
be to ensure that the company had provided such insurance.

In the case of Councillors and Officers appointed by the Council to be a
Trustee of a charity, an indemnity can be given from the trust fund provided the
trustee has acted properly and within his/her powers. Trustees may take out
insurance to protect themselves against personal liability but not for criminal
acts, fraud, etc. There will no problem if the trustees themselves pay the
premiums but if they are paid out of the charitable funds the trustees will need
the consent of the Charity Commissioners first, unless the trust deed allows it.

Councillors and Officers appointed by the Council to Committees of
Management ("unincorporated associations"), will be entitled to an indemnity if
they act in accordance with the Constitution of the Committee of Management
and are not at fault. It is possible to obtain insurance but if the organisation is
to pay the premium, it must be permitted by the Constitution of the Committee
of Management.

The Council will indemnify all Members and officers against any loss or
damage suffered by the Member or officer arising from his/her action or failure
to act in his/her capacity as a member or officer of the Council.
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1.
1.1

1.2

1.3
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Responsibility for decision making

Section 13 of the Local Government Act 2000 provides that all the functions of
the Council shall be functions of the Executive (Cabinet) except in so far as
they are reserved to the Council by regulations made under the Act (or by
subsequent or other legislation). The reservation of functions to the Council is
made under The Local Authorities (Functions and Responsibilities) (England)
Regulations 2000.

The Local Authorities (Functions and Responsibilities) (England) Regulations
2000 (‘the Regulations’) define those functions:

a) which must not be discharged by the Cabinet;
b) which may be the responsibility of the Cabinet;
c) which may not be the sole responsibility of the Cabinet; and

d) circumstances in which functions which would otherwise be functions of
the Cabinet fall to be discharged other than by the Cabinet.

The Council therefore only has discretion to define the split of functions
between the Council (“Council functions”) and the Cabinet (“Executive
functions”) in respect of those which fall within categories (b) and (c) above.

The Council may make arrangements under section 101 of the Local
Government Act 1972 for the discharge of any of its functions by:

(i) aCommittee;
(i)  a Sub-Committee;
(i)  a Joint Committee;
(iv)  another local authority;
(v) an Officer.
Principles of decision-making

All decisions of the Council are made in accordance with the following
principles:

a) Proportionality (ie the action must be proportionate to the desired
outcome);

b) Due consultation and the taking and paying due regard to professional
advice from officers, in particular any advice given by the Monitoring
Officer and/or Chief Finance Officer;

c) Respect for human rights;
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d) A presumption in favour of openness;

e) Clarity of aims and desired outcomes (i.e. link between corporate strategy
and implementation);

f) Consistent with the Council’s Budget and Policy Framework, Contract,
Financial and other Rules, legislative requirements and any other
requirements set out in this Constitution.

Types of Decision
Decisions reserved to the Assembly

Decisions relating to the functions listed in Part 2, Chapter 4 will be made by
the Assembly and not delegated.

Key Decisions
A “Key Decision” means an executive decision which is likely to:

(a) involve expenditure or savings of £200,000 or above - this includes
proposals phased over more than one year and match/grant aided
funding; and/or

(b) have a significant impact on the local community in one or more wards.

The Council must publish a Forward Plan at least 28 days before the start of
the period covered of Key Decisions to be taken. A key purpose of the
Forward Plan is to give the community an opportunity to comment on a
proposal before a decision is taken. Further details about the Forward Plan
are included in Part 2, Chapter 17.

A Key Decision can only be taken if it has been included in the Forward Plan,
except in cases of genuine urgency where the General Exception or Special
Urgency provisions have been applied.

Any comments received during consultation on a Key Decision have to be
considered by the body or person taking the decision. Similarly, any
comments received have to be reflected in any report about the decision
submitted to the body or person taking the decision.

Within two working days of a Key Decision being taken a written statement, in
the form of a Decision Notice, shall be published containing details of the
decision made.

Key decisions are subject to “Call-In”, the process for which is detailed in Part
2, Chapter 8 of the Constitution.

Non-key executive decisions

Other non-key executive decisions shall be taken by the relevant committee
(the Cabinet or Health and Wellbeing Board) or officer in accordance with the
responsibilities for functions as set out in this Constitution. Where non-key
executive decisions are to be taken by the Cabinet or Health and Wellbeing
Board, these shall also be included in the Forward Plan wherever possible.
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Other decisions

The Assembly has appointed a number of Committees to carry out certain
prescribed functions that cannot be undertaken by the Cabinet. These
Committees and their responsibilities are described in Chapter 2 of the
Constitution.

Scrutiny of decisions

The Assembly has appointed Select Committees to scrutinise decisions taken
by the Cabinet.

Implementing Decisions

Subiject to there being no Call-In, all executive decisions shall stand and can be
acted upon once the agreed time period for Call-In has elapsed.

All other decisions can be acted upon immediately, subject to any restriction
placed at the time or any statutory requirements.

Urgent Action

In exceptional circumstances and where delay will be prejudicial to the
interests of the Council, the Chief Executive or his/her nominated deputy is
authorised to take urgent action which is not otherwise delegated to him/her,
subject to ensuring:

(i) thatthe actions are set out in a detailed report which has been cleared
by the Chief Finance Officer and the Monitoring Officer;

(i)  compliance with the Constitution and, in particular, relevant rules where
appropriate; and

(i)  that the action taken and the full details are subsequently reported to
the next available meeting of the relevant committee.

Prior to the Chief Executive taking the action, the relevant Corporate Director
will be required to liaise with Democratic Services to ensure that all aspects of
the urgent action procedures are met. In relation to matters under the remit of
the Cabinet, this should include the relevant Corporate / Divisional Director
contacting in advance the Chair of the Cabinet and the Lead Member of the
relevant Select Committee to advise them of the reasons for taking the urgent
action. Where, for any reason, it is not possible to contact the said Members,
the Deputy Chair of the Cabinet and the Deputy Lead Member of the relevant
Select Committee will be contacted. For matters under the remit of other
committees, the relevant Corporate / Divisional Director should contact in
advance the Chair of the committee to advise him/her of the reasons for taking
the urgent action.

Once the urgent action has been taken, written confirmation will be sent by the
Chief Executive to the Chair, and in the case of Cabinet matters also to the
Lead Member of the relevant Select Committee, advising of the action and
providing a copy of the report.
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4.4  The Call-In procedure will not apply to any Cabinet decision taken under this
Urgent Action provision.
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Chapter 17 — Access to Information

1.
1.1

5.2

Scope

These rules apply to all meetings of the Council established under Section 101
of the Local Government Act 1972, Sections 11, 21 or 53 of the Local
Government Act 2000 and Section 194 of the Health and Social Care Act
2012. This includes the Assembly, Ceremonial Council, Cabinet, Health and
Wellbeing Board, Select Committees and Regulatory Boards.

Additional Rights and Information

These Rules do not affect any more specific rights to information contained
elsewhere in this Constitution or the law.

Rights to Attend Meetings

Members of the public may attend all meetings subject only to the exceptions
in these rules.

Notice of Meetings

The Council will give at least five clear days notice of any meeting. For the
purposes of calculating the notice period, the day on which the notice is given
and the day of the meeting shall be disregarded.

Access to Agenda and Reports before the Meeting

The Council will make copies of the agenda and reports open to the public
available for inspection at the Civic Centre, Dagenham and on the Council's
website at least five clear working days before the meeting. If an item is
added to the agenda later, the revised agenda will be open to inspection from
the time the item is added.

Where a report is prepared after the notice of the meeting has been sent out, it
shall be made available to the public as soon as it is completed and made
available to Councillors.

Supply of Copies
On request, the Council will supply copies of:
(a) any agenda and reports which are open to public inspection;

(b)  any further statements or particulars necessary to indicate the nature of
the items in the agenda; and

(c) if the Monitoring Officer thinks fit, any other documents supplied to
Councillors in connection with an item.

to any person on payment of a charge for postage and any other reasonable
costs (if appropriate).
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Access to Minutes and Reports after Meetings

The Council will make available copies of the following documents for six
years after a meeting:

(@) the minutes of the meeting or record of decisions taken, excluding any
part of the minutes of proceedings when the meeting was not open to
the public or which disclose exempt or confidential information;

(b)  asummary of any proceedings not open to the public where the
minutes open to inspection do not provide a reasonably fair coherent
record;

(c) the agenda for the meeting; and
(d) reports relating to items where the meeting was open to the public.
Background Papers

Every report will list those documents relating to the subject matter of the
report, which, in the author's opinion:

(a) disclose any facts or matters upon which the report, or part of it, was
based ; and

(b) have been relied upon to a material extent in preparing the report.

This will not include published works or those which disclose exempt or
confidential information and, in respect of Cabinet reports, any advice of a
political adviser.

Background papers are available for public inspection for four years after the
date of the meeting. A copy of each background paper will be available for
inspection at the Council’s offices and on the Council’s website.

Summary of Public's Rights

In addition to the information contained in this chapter, a summary of the
public’s rights to attend meetings and to inspect and copy documents is set
out in Part 1, paragraph 6 of the Constitution.

Exclusion of Access by the Public to Meetings

Section 100A of the Local Government Act 1972 relates to the public’s rights
to attend council meetings and includes provisions whereby the public must or
may be excluded from a meeting where either confidential or exempt
information is to be considered.

Confidential Information

The public has (legally) to be excluded from meetings whenever it is likely that
confidential information will be disclosed.
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10.3 Confidential information means information given to the Council by a
Government Department on terms which forbid its public disclosure or
information which cannot, by Court Order, be publicly disclosed

Exempt Information

10.4 The public may be excluded from meetings whenever it is likely that exempt
information will be disclosed.

10.5 Exempt information means information falling within one or more of the ten
categories set out in Appendix 1 to this Chapter, in accordance with Part | of
Schedule 12A to the Local Government Act 1972 (as amended by the Local
Government (Access to Information) (Variation) Order 2006.

10.6 Information is not exempt if it relates to proposed development for which the
local planning authority can grant itself planning permission under Regulation
3 of the Town and Country Planning General Regulations 1992.

10.7 Where the meeting will determine any person's civil rights or obligations, or
adversely affect their possessions, Article 6 of the Human Rights Act 1998
establishes a presumption that the meeting will be held in public unless a
private hearing is necessary for one of the reasons specified in that Article.

11.  Exclusion of Access by the Public to Reports

11.1 If the Monitoring Officer thinks fit, the Council may exclude access by the
public to reports which in his/her opinion relate to items during which, in
accordance with above, the meeting is likely not to be open to the public.
Such reports will be marked "Not for Publication" and explain the category of
information likely to be disclosed.

12. Procedure before taking Key Decisions

12.1 Subject to paragraph 14 (General Exception) and paragraph 15 (Special
Urgency), a key decision may not be taken unless:-

(@) aForward Plan has been published in connection with the matter in
question; and

(b)  atleast three clear days have elapsed since the publication of the
Forward Plan; and

(c) notice of the meeting has been given in accordance with paragraph 4
above.

13. The Forward Plan

13.1 The Forward Plan will contain details of all key decisions due to be taken in
the months ahead by the Cabinet, the Health and Wellbeing Board or such
other body or individual responsible for the discharge of an executive function.

13.2 The Forward Plan will be published at least 28 clear days before the date that
a key decision is to be taken and will be published on the Council’'s website.
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Wherever possible, the Forward Plan will also include available details of non-
key decisions that will be taken by the Cabinet and the Health and Wellbeing
Board during the period covered.

The Forward Plan will, as far as possible, describe the following particulars for
each item, together with information on how a person can make
representations and the deadline for doing so:

(a) the subject matter;

(b)  the name of the Member meeting or Chief Officer who will be taking the
decision;

(c) the estimated date when a decision will be taken;
(d) any groups/persons who will be consulted before taking the decision;
(e) how any such consultations will be carried out;

(f) a list of the relevant documents which will be submitted to the decision
taker for consideration in relation to the matter;

(g)  whether all or part of the report is expected to contain confidential or
exempt information which will prevent it being made public, and the
reason why with regard to paragraph 10 above. This is to provide
members of the public the opportunity to make representations against
the intention of a matter being considered in private.

Where any matter involves the consideration of confidential or exempt
information or the advice of a political adviser or assistant, a summary of the
matter shall be included in the Forward Plan but the exempt or confidential
information or the advice, as the case may be, need not be included.

General Exception

If a key matter has not been included in the Forward Plan, then subject to
paragraph 15 (Special Urgency), the decision may still be taken if:-

(a) it must be taken by such a date that it is impracticable to defer the
decision until it has been included in the next Forward Plan;

(b)  the Monitoring Officer has given the Lead Member of the relevant
Select Committee, or in his/her absence the Deputy Lead Member,
written notice of the matter to which the decision is to be made,
including reasons why compliance with the normal requirements is not
practical,

(c) copies of the notice are made available for public inspection; and

(d) atleast five clear days have elapsed since (b) and (c) have been
complied with.
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15.
15.1

16.
16.1

16.2

17.

171

17.2

17.3

Special Urgency

If by virtue of the date by which a decision must be taken paragraph 14
(General Exception) cannot be followed, then the decision can only be taken if
the Lead Member of the relevant Select Committee has given his/her
agreement that the matter is very urgent and cannot be reasonably deferred.
In the absence of the Lead Member, the Deputy Lead Member shall act and in
the absence of both the agreement of the Chair of the Assembly shall be
obtained.

Report to the Assembly

If any Select Committee agrees that a key decision which falls within its remit
has been taken which was not:

(@) included in the Forward Plan;
(b)  the subject of the General Exception procedure; or
(c) the subject of the Special Urgency procedure;

then that Select Committee may require the Cabinet to submit a report to the
Assembly within such reasonable time as the Select Committee specifies.
The Chief Executive may also require such a report on behalf of the Select
Committee when so requested by the Lead Member or in their absence, their
Deputy. Alternatively, the requirement may be raised by a resolution passed
at a meeting of the Select Committee.

The Cabinet will prepare a report for submission to the next available meeting
of the Assembly. However, if the next meeting of the Assembly is within five
working days of receipt of a written notice or the resolution of the relevant
Select Committee, then the report may be submitted to the subsequent
Assembly meeting. The report to Assembly will set out the particulars of the
decision, who was responsible for making the decision and, if the opinion was
that it was not a key decision, the reasons for that opinion.

Additional Rights of Access for Members

Councillors are entitled on a “need to know” basis to receive documents and
information on request where it is clear that the Councillor concerned requires
the documentation or information because of their position within the Council
or by virtue of their membership of a committee or sub-committee.

In addition, Councillors have a separate statutory right to inspect documents
relating to any business to be transacted at a meeting of the Cabinet within 28
days of the meeting and provided that the documents are within the
possession of the Cabinet.

Documents and information shall be made available on request by officers to
Councillors unless:

a) there is a clearly and properly justifiable reason for declining access;
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b) the Councillor in question cannot establish a legal right to the information
or documentation;

c) the document contains the advice of a political adviser;
d) the document is in draft form.

17.4 Councillors will only be entitled to receive such information and documents
under their statutory right if it is not exempt or confidential in accordance with
the provisions of the Access to Information legislation. However, they may
nevertheless be entitled under their common law “need to know” rights.

17.5 If information is requested which is not readily available, or will require
significant resources to produce, officers are advised to seek guidance from
the Monitoring Officer before providing the information.

17.6 These rights of a Councillor are additional to any other rights he/she may
have.
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APPENDIX 1

Exempt Information

Category

Condition

1. Information relating to any
individual

Information is exempt if and so long as in
all the circumstances of the case, the
public interest in maintaining the
exemption outweighs the public interest in
disclosing the information

2. Information that is likely to reveal
the identity of an individual

Information is exempt if and so long as in
all the circumstances of the case, the
public interest in maintaining the
exemption outweighs the public interest in
disclosing the information

3. Information relating to the financial
or business affairs of any particular
person (including the authority
holding that information)

1. Information is exempt if and so long as
in all the circumstances of the case, the
public interest in maintaining the
exemption outweighs the public interest
in disclosing the information

2. Information is not exempt if it is required

to be registered under:

e Companies Act 1985;

e Friendly Societies Acts 1974 and
1992;

¢ Industrial and Provident Societies
Acts 1965 to 1978;

e Building Societies Act 1986;

e Charities Act 1993.

3. The rights of access by Members are
contained in section 100A to K of the
1972 Act

4. Information relating to any
consultations or negotiations, or
contemplated consultations or
negotiations, in connection with
any labour relations matter arising
between the Authority or a Minister
of the Crown and employees of, or
Officer-holders under the Authority

Information is exempt if and so long as in
all the circumstances of the case, the
public interest in maintaining the
exemption outweighs the public interest in
disclosing the information

5. Information in respect of which a
claim to legal professional privilege
could be maintained in legal
proceedings

Information is exempt if and so long as in
all the circumstances of the case, the
public interest in maintaining the
exemption outweighs the public interest in
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Category

Condition

disclosing the information

6. Information that reveals that the
authority proposes:

a) to give under any enactment a
notice under or by virtue of
which requirements are
imposed on a person; or

b) to make an order or direction
under any enactment.

Information is exempt if and so long as in
all the circumstances of the case, the
public interest in maintaining the
exemption outweighs the public interest in
disclosing the information

7. Information relating to any action
taken or to be taken in connection
with the prevention, investigation
or prosecution of crime

Information is exempt if and so long as in
all the circumstances of the case, the
public interest in maintaining the
exemption outweighs the public interest in
disclosing the information
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Part 2 — The Articles

Chapter 18 — Budget and Policy Framework

1.
1.1

2.2

2.3

24

2.5

The Framework for Cabinet decisions

The Assembly will be responsible for the adoption of the Council’s Budget and
Policy Framework. Once a Budget or a Policy Framework is in place, it will be
the responsibility of the Cabinet to implement it.

Process for Developing the Framework

The Assembly may, from time to time, review which plans and strategies shall
comprise the Policy Framework (as listed in Part 2, Chapter 4) and may
determine that:

(i) it is minded to remove a plan or strategy from the Policy Framework;

(ii) an existing plan or strategy which forms part of the Policy Framework
shall be reviewed;

(i) that an additional plan or strategy shall be included in the Policy
Framework.

In the case of (i) above, the Assembly shall consult the Cabinet before taking
a decision whether to remove a plan or strategy from the Policy Framework.
In the case of (ii) and (iii) above, the Assembly shall ask the Cabinet to
prepare and recommend a draft policy or strategy. The Cabinet may also, at
its own discretion, review an existing plan or strategy and submit it to the
Assembly.

The Assembly may give instructions to the Cabinet in relation to any matters
which the Assembly would wish the Cabinet to take into account as part of the
preparations of a draft plan or strategy. The Assembly may also give
instructions to the Cabinet in relation to any consultation with a Select
Committee, other committees, partners, groups, individuals etc. which the
Assembly would wish the Cabinet to undertake as part of the preparations of a
draft plan or strategy. In the absence of any instructions from the Assembly,
the Cabinet may determine its own consultation arrangements and may
undertake additional consultation to any prescribed by the Assembly.

Where the Cabinet’s initial proposals have been referred to the relevant Select
Committee for further advice and consideration, the Select Committee may
canvass the views of local stakeholders if it considers it appropriate in
accordance with the matter under consideration, and having particular regard
not to duplicate any consultation carried out by the Cabinet.

The Select Committee shall report to the Cabinet on the outcome of its
deliberations. The Select Committee shall have 20 working days to respond to
the initial proposals of the Cabinet unless the Cabinet considers that there are
special factors that make this timescale inappropriate. If it does, it will inform
the Select Committee of the time for response when the proposals are
referred to it.
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2.6

2.7

2.8

29

210

2.1

3.2

Having considered the report of the relevant Select Committee the Cabinet, if
it considers it appropriate, may amend its proposals before submitting them to
the Assembly for consideration. It will also report to the Assembly on how it
has taken into account any recommendations from the Select Committee, as
well as any other representations made to the Cabinet during consultation on
the matter.

The Assembly will consider the proposals of the Cabinet and may adopt them,
amend then, refer them back to the Cabinet for further consideration, or
substitute its own proposals in their place. In considering the matter, the
Assembly shall have before it the Cabinet’s proposals and any report from the
relevant Select Committee.

The notice of the Assembly’s decision shall state either that the decision shall
be effective immediately (if the Assembly accepts the Cabinet’s proposals
without amendment) or (if the Cabinet’s proposals are not accepted without
amendment), that the Assembly’s decision will become effective on the expiry
of at least 5 working days after the publication of the notice of decision, unless
the Leader objects to it in that period.

Conflict Resolution:

The Leader must have a minimum of 5 working days in which to object to a
decision of the Assembly which appears to be contrary to the
recommendations of the Cabinet in connection with the setting of the Budget
or any specific proposals or strategies, before the decision of the Assembly
takes effect. The objection must be made in writing to the Chief Executive
prior to the date upon which the decision is to be effective, stating the reasons
for the objection.

If the Leader registers a formal objection there must be a meeting of the
Assembly to reconsider the decision in dispute and the decision shall not be
effective pending that meeting. The Assembly must consider the grounds for
objection within 14 working days of the receipt of the Leader’s written
objection. At that meeting, the decision of the Assembly shall be reconsidered
in the light of the Leader’s objection.

The Assembly may insist that its decision is to stand. This confirmation will be
by formal resolution passed by a simple majority. The decision shall be
implemented immediately.

Decisions outside the Budget or Policy Framework

The Cabinet or any other body or individual discharging executive functions
may only take decisions which are in line with the Budget and Policy
Framework. If any of these bodies or persons wishes to make a decision
which is contrary to the Policy Framework, or contrary to or not wholly in
accordance with the Budget approved by Council, then that decision shall be a
“departure decision” and may only be taken by the Assembly, subject to
paragraph 4 below.

If the Cabinet or any other body or individual discharging executive functions
want to make such a departure decision, they shall take advice from the
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4.2

4.3

Monitoring Officer and/or the Chief Finance Officer as appropriate depending
on whether the decision they want to make would be contrary to the Policy
Framework, or contrary to or not wholly in accordance with the Budget. If the
advice of those officers is that the decision would not be in line with the
existing Budget and/or Policy Framework, then the decision may take an “in
principle” decision but the matter must be referred to the Assembly for
decision, unless the decision is a matter of urgency in which case the
provisions in paragraph 4 below shall apply.

Urgent decisions outside the budget or policy framework

The Cabinet or any other body or individual discharging executive functions
may take a decision which is contrary to the Council’s Policy Framework or
contrary to or not wholly in accordance with the Budget approved by the
Assembly if the decision is a matter of urgency. However, the decision may
only be taken if:

(i) itis not practical to convene a quorate meeting of the Assembly; and

(i)  the Lead Member of the relevant Select Committee agrees that the
decision is a matter of urgency.

The reasons why it is not practical to convene a quorate meeting of the
Assembly and the Lead Member of the relevant Select Committee’s consent
to the decision being taken as a matter of urgency must be noted in the record
of the decision. In the absence of the Lead Member of the relevant Select
Committee the consent of the Deputy Lead Member will be sufficient.

Following the decision, the decision taker will provide a full report to the next
available Assembly meeting explaining the decision, the reasons for it and
why the decision was treated as a matter of urgency.

In-year changes to policy framework

The responsibility for agreeing the Budget and Policy Framework lies with the
Assembly, and decisions by the Cabinet or any other body or individual
discharging executive functions must be in line with it. No changes to any
policy and strategy which make up the Policy Framework may be made by
those bodies or individuals except those changes:

a) which will result in the closure or discontinuance of a service or part of a
service to meet a budgetary constraint;

b) necessary to ensure compliance with the law, ministerial direction or
Government guidance;

c) in relation to the Policy Framework in respect of a policy which would
normally be agreed annually by the Assembly following consultation, but
where the existing policy document is silent on the matter under
consideration.
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6.2

6.3

Call-in decisions contrary to the Budget or Policy Framework

Where a Select Committee is of the opinion that a Cabinet decision is, or if
made would be, contrary to the Policy Framework, or contrary to or not wholly
in accordance with the Council’s Budget (thereby a “departure decision”), then
it shall seek advice from the Monitoring Officer and/or Chief Finance Officer.

In respect of functions which are the responsibility of the Cabinet, the
Monitoring Officer’s report and/or Chief Finance Officer’s report shall be to the
Cabinet with a copy to every member of the Council. Regardless of whether
the decision is delegated or not, the Cabinet must meet to decide what action
to take and to prepare a report to the Assembly in the event that the
Monitoring Officer / Chief Finance Officer conclude that the decision was a
departure decision, and to the relevant Select Committee if the Monitoring
Officer / Chief Finance Officer conclude that the decision was not a departure
decision.

If the decision has yet to be made, or has been made but not yet
implemented, and the advice from the Monitoring Officer / Chief Finance
Officer is that the decision is or would be contrary to the Policy Framework or
contrary to or not wholly in accordance with the Budget, the Select Committee
may refer the matter to Assembly. Alternatively, the Monitoring Officer / Chief
Finance Officer may refer the matter direct to the Assembly. In such cases,
no further action will be taken in respect of the decision or its implementation
until the Assembly has met and considered the matter. The Assembly shall
meet within 10 working and will receive a report of the decision or proposals
and the advice of the Monitoring Officer / Chief Finance Officer. The Assembly
may either:

(i) endorse a decision or proposal of the Cabinet decision taker as falling
within the existing Budget and Policy Framework. In this case no further
action is required, save that the decision of the Assembly be minuted
and circulated to all Councillors in the normal way; or

(i) amend the Council’s Financial Rules or policy concerned to encompass
the decision or proposal and agree to the decision with immediate
effect. In this case, no further action is required save that the decision
of the Assembly be minuted and circulated to all Councillors in the
normal way; or

(i)  where the Assembly accepts that the decision or proposal is contrary to
the Policy Framework or contrary to or not wholly in accordance with
the Budget, and does not amend the existing Framework to
accommodate it, require the Cabinet to reconsider the matter in
accordance with the advice of the Monitoring Officer and/or Chief
Finance Officer.
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Part 2 — The Constitution

Chapter 19 — Officers

1.

1.1

1.2

1.3

1.4

10f4

Senior Management structure

General

The Council will engage such officers as it considers necessary to carry out its

functions.

The Council will engage persons for the following posts, who will be

designated chief officers:

Post

Main areas of responsibility

Chief Executive

Human Resources and Organisational
Development; Finance; Legal and Democratic
Services.

Corporate Director of
Adult and Community
Services

Public Health and Wellbeing; Adult Social Care;
Adult Commissioning and Safeguarding; Mental
Health; Culture and Sport; Community Safety and
Civil Protection; Community Cohesion; Highways
and Parking; Environment and Street Scene;
Regulatory Services; Waste and Recycling.

Corporate Director of
Children’s Services

Children’s Social Care and Complex Needs;
Children’s Commissioning and Safeguarding;
Schools and Education; Youth and Childcare
Services.

Director of Housing

Housing and Neighbourhood Services; Housing
Strategy.

Director of Growth

Regeneration, Planning and Delivery; Employment
and Skills; Corporate Strategy and
Communications.

The Chief Officers are members of the Corporate Management Team (CMT),
along with other senior management as determined by the Chief Executive,
and share responsibility for the proper governance and running of the Council.

The Chief Executive will determine and publicise via the Council’s website a
description of the overall departmental structure of the Council. The current
structure is available at Senior Management Structure.

Statutory Posts

The Council currently designates the statutory posts as follows:
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Post Designation
Chief Executive Head of Paid Service
Corporate Director of Director of Adult Social Services
Adult and Community
Services
Corporate Director of Director of Children’s Services
Children’s Services
Head of Legal and Monitoring Officer
Democratic Services
Chief Finance Officer Chief Financial Officer (commonly referred to as
“Section 151 Officer”)
Divisional Director of Director of Public Health
Public Health
3. Functions of the Chief Executive / Head of Paid Service

3.1 The key functions of the Chief Executive / Head of Paid Service are as follows:

a) Overall corporate management and operational responsibility (including
overall management responsibility for all officers).

b) Provide leadership and promote high standards of conduct throughout the
Council;

c) Act as Proper Officer as required.
d) Provision of professional advice to all parties in the decision making process.

e) Responsible for a system of record-keeping for all the Council's decisions and
boards.

f) Represent the Council on partnership and other external bodies (as required
by statute or the Assembly).

g) Act as the Returning Officer for the Local Government Elections.

3.2 The Head of Paid Service cannot be the Monitoring Officer but may hold the
post of Chief Financial Officer if a qualified accountant.

4. Functions of the Monitoring Officer
4.1  The key functions of the Monitoring Officer are as follows

a) Maintain an up-to-date version of the Constitution and ensure that it is
available to Councillors, staff and the public.
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b)

a)

After consulting with the Chief Executive and Chief Finance Officer where
practicable, report to the Assembly in respect of a non-executive function or
to the Cabinet in relation to an executive function if he or she considers that
any proposal, decision or omission has given rise to or would give rise to
unlawfulness or if any decision or omission has given rise to
maladministration, under sections 5 and 5A of the Local Government and
Housing Act 1989. Such a report will have the effect of stopping the proposal
or decision being implemented until the report has been considered.

Contribute to the promotion and maintenance of high standards of conduct
through provision of support to the Standards Committee and in reporting
allegations of failure to comply with the Members’ Code of Conduct.

Arrange the conduct of investigations into matters referred and take such
other actions as the Standards Committee may direct within its terms of
reference.

Maintain the register of Members’ interests.
Act as Proper Officer as required.

Advise, in conjunction with the Chief Finance Officer, whether decisions of
the Cabinet are in accordance with the Budget and Policy Framework.

Be responsible for providing advice on the scope of the powers and authority
to take decisions, maladministration, financial impropriety, probity and Budget
and Policy Framework to all Councillors.

The Monitoring Officer cannot be the Chief Financial Officer or the Chief
Executive.

Functions of the Chief Finance Officer
The key functions of the Chief Finance Officer are as follows:

Responsible for the administration of the financial affairs of the Council as
required by section 151 of the Local Government Act 1972 or (so far as
relevant) section 112 of the Local Government Finance Act 1988, including
the provision of financial information both internally and externally as
required.

After consulting with the Head of Paid Service and the Monitoring Officer
where practicable, report to the Assembly in respect of a non-executive
function or to the Cabinet in relation to an executive function and the
Council’s external auditor if he or she considers that any proposal, decision or
course of action will involve incurring unlawful expenditure, or is unlawful and
is likely to cause a loss or deficiency or if the Council is about to enter an item
of account unlawfully.

Act as Proper Officer as required.

Contribute to the corporate management of the Council, in particular through
the provision of professional financial advice;
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5.2
6.

6.1

e)

f)

9)

h)

provide advice on the scope of powers and authority to take decisions,
maladministration, financial impropriety, probity and Budget issues to all
Councillors and support and advise Councillors and officers in their
respective roles.

Advise, in conjunction with the Monitoring Officer, whether decisions of the
Cabinet are in accordance with the Budget and Policy Framework.

Provide appropriate financial information to the media, members of the public
and the local community.

Act as the Proper Officer as required.
The Chief Financial Officer cannot be the Monitoring Officer.

Duty to Provide Sufficient Resources to the Monitoring Officer and Chief
Finance Officer

The Council shall provide the Monitoring Officer and Chief Finance Officer with
such officers, accommodation and other resources as are, in their opinion,
sufficient to allow their duties to be performed.

Delegation to Officers

The delegation of powers to Chief Officers is set out in Part 3 of this
Constitution.

Each Chief Officer shall be responsible for maintaining an internal scheme of
delegation.

Conduct

Officers will comply with the Officer Code of Conduct and Member/Officer
Relations' Protocol set out in Part 5, Chapters 4 and 5 of this Constitution.

Appointment and dismissal of staff

The appointment and dismissal of staff shall be governed by the provisions of
the Officer Employment Procedure Rules contained in Part 4, Chapter 3 of this
Constitution as supplemented, where appropriate, by the Council’s personnel
policies and procedures.
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Part 3 — Officer Scheme of Delegation

Chapter 1 — Functions which are Delegated to Officers

This section sets out those functions which have been delegated to officers.

1.
1.1

1.2

1.3

2.2

2.3

Powers of delegation

Non-executive functions are delegated to officers from the Assembly,
Committees and Sub-Committees under section 101 of the Local Government
Act 1972 and, in the case of licensing and gambling, under section 10 of the
Licensing Act 2003 or section 154 of the Gambling Act 2005.

Executive functions are delegated to officers by the Leader or from the Cabinet
under section 14 of the Local Government Act 2000.

Functions are delegated to the Director of Public Health under section 73A of
the National Health Service Act 2006, as amended by the Health and Social
Care Act 2012.

Basis of Delegation

Where the Assembly, a Committee or Sub-Committee, the Leader or the
Cabinet has delegated a function to an officer, the person or body making the
delegation may at any time resume responsibility for the function either in
respect of a particular matter or generally, and so may exercise the function
despite the delegation.

An officer to whom a power is delegated may refer the matter to the Chief
Executive, or to the person or body making the delegation, for their
determination. It will be appropriate for the officer to refer a matter:

(a) To the Chief Executive where the determination of the matter raises
issues of corporate priorities or the co-ordination of the discharge of
various functions of the Authority;

(b) To the person or body making the delegation where the determination of
the matter is likely to be particularly controversial or raises issues of policy
which it would be appropriate for Councillors to determine; or could, by its
scale or complexity, expose the Council to major corporate risk which
cannot be contained within Directorate Budgets.

In exercising any delegated powers, officers should ensure that decisions are
consistent with Council policy, within approved spending limits, and in the best
interests of residents and the Council as a whole. Councillors should be
informed/consulted as appropriate depending on the nature and sensitivity of
the decision.

Conflicts of Interest

Every officer is responsible for identifying whether he/she has any conflict of
interest in any matter which is under consideration, actual or perceived, within
the Authority, and for notifying the Authority (including under section 117 of the
Local Government Act 1972).
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3.2

3.3

3.4

3.5

3.6

3.7

4.2

4.3

4.4

Where an officer has a conflict of interest in any matter, he/she shall not
participate in that matter in his/her capacity as an officer except with the prior
approval of his/her line manager, the Monitoring Officer or the Chief Executive.

Where the Chief Executive is unable to act on a matter because of a conflict of
interest, the matter shall be discharged by the Monitoring Officer. Where the
Monitoring Officer is unable to act the matter shall be discharged by the
Deputy Monitoring Officer.

Where a Director is unable to act on a matter because of a conflict of interest,
the Chief Executive shall discharge the matter him/herself or allocate the
matter to another officer.

Where the Monitoring Officer is unable to act on a matter in his/her statutory
capacity under section 5 of the Local Government and Housing Act 1989, the
matter shall be discharged by the Deputy Monitoring Officer.

Where the Monitoring Officer is unable to act on a matter in relation to Member
conduct, the matter shall be discharged by the person appointed by the
Monitoring Officer for this purpose under section 82A of the Local Government
Act 2000.

Where any other officer is unable to act on a matter, that officer’s line manager
or the Chief Executive may arrange for another officer to discharge the matter.

Context for the Exercise of Functions

All matters not reserved to the Assembly, to the Cabinet, or to a Committee for
decision are delegated to the appropriate Chief Officer/Director subject to the
General Conditions and Limitations below and the Contract and Financial
Rules. Each Chief Officer, in making decisions under this scheme, is required
to do so within the internal scheme of management for their own Directorate.
This will include appropriate monitoring arrangements and dissemination of
information both internally and externally to the Council.

General Conditions and Limitations

In taking any decision, each officer must ensure that they have acted in a
considered, well informed and defensible manner which is in the best interests
of the Council and its residents. The more significant the decision, the greater
the obligation to demonstrate that appropriate consideration has been given to
the way the decision was made.

As a general rule all decisions will need to be made with a full understanding of
Council policy relating to the decision, an awareness of relevant legal
obligations including equality requirements, and a clear assessment of the
impact of the decision on those affected. Decisions will also need to be
consistent with the Council's Budget strategy and will need to be effectively
risk assessed.

The obligation to ensure that these issues are properly understood rests with
decision makers. Where doubt exists advice must be taken from those officers
who are professionally qualified to give advice, such as the Council’s
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4.5

4.6

4.7

4.8

4.9

4.10

4.1

Monitoring Officer. Officers must not commit the Council to a course of action
which will entail financial obligations beyond those approved by the Council.

Where the decision is politically sensitive or likely to affect significant numbers
of residents, decision makers are under a general obligation to consult with
those from whom the decision is delegated and Members where appropriate.
Where realistic choices exist and where good practice would suggest it to be
appropriate, public consultation should be undertaken after consulting with
appropriate Members.

No officer, other than the Head of Legal and Democratic Services, shall
authorise or institute any legal proceedings or process or instruct legal agents
or Counsel without the prior written consent of the Head of Legal and
Democratic Services.

The powers delegated to officers shall not include the power to take a Key
Decision, save that the Chief Executive may take a Key Decision where the
matter is so urgent that it is appropriate, in line with the Urgent Action
provisions in Part 2, Chapter 16 of this Constitution or other emergency
provisions within the Constitution.

This Scheme of Delegation is set out, as far as possible, in terms of broad
areas of responsibility rather than in terms of specific statutory powers. The
Chief Executive shall be responsible for co-ordinating the discharge of the
Council’s functions between the various officers.

The Chief Executive may allocate or re-allocate responsibility for functions
between officers as necessary for the effective discharge of those functions or
to cover absence of particular officers.

Where an officer is going to be absent for a period of time, the appropriate line
manager may re-allocate responsibility for that officer’s functions as necessary
to ensure the effective discharge of those functions during the officer’s
absence. Where the Chief Executive is going to be absent for a period of time
then responsibility for the Chief Executive’s functions, as necessary, shall be
allocated to the designated Deputy Chief Executive, unless otherwise allocated
by the Chief Executive. Where the designated Deputy Chief Executive is also
absent the Chief Executive functions shall be discharged by the Directors
collectively, or by such officer as they shall determine for this purpose.

Where a function is delegated to a Divisional Director/Head of Service, it shall
also be exercisable by the Chief Executive and Chief Officers/Directors. Where
a function is delegated to a Chief Officer/Director it shall also be exercisable by
the Chief Executive, except the functions of Monitoring Officer and Chief
Finance Officer. Where a function is stated to be specifically delegated to a
particular officer, that function shall not be exercised by any other officer
except in accordance with this Scheme.
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412

Areas of Responsibility

The areas of responsibility of Chief Officers and other specified officers are set
out in sections 5 to 12 below and, where appropriate, shall include the areas of
responsibility of each officer within his/her Directorate.

All Chief Officers

All Chief Officers are authorised to exercise the following powers and duties of
the Council in respect of services under their control with the exception of
those matters reserved to Member-level meetings or other specific provisions
within this Constitution:

(a) take all lawful action consistent with overall Council policy to deliver
agreed strategy plans and policy within their area of responsibility and
within approved Budgets, service plans, contract and financial procedural
Rules, the general obligation to act in the best interests of residents and
the Council and to achieve value for money;

(b) incur expenditure on the Council’s behalf within the sums approved by the
Assembly and in line with the Financial Regulations and Rules;

(c) procure goods and services consistent with the Council’s procurement
policies;

(d) deal with the invitation and acceptance of tenders within the limits set out
in the Contracts Rules;

(e) submission of bids for funding in consultation with the relevant Cabinet
Member where this does not imply an ongoing commitment to the Council
when the funding ends, requires match funding that cannot be met within
Directorate Budgets or could, by its scale or complexity expose the
Council to major corporate risks which cannot be contained within
Directorate Budgets;

(f) approve the following, within any parameters prescribed in the Council’s
Contract, Financial or other Rules or policies:

i)  write-off of irrecoverable debts
i) virements between budgets

iii) compensation claims from residents, businesses and contractors

(
(
(
(iv) financial settlements in Court actions, in consultation with the

Council's authorised legal representative and the Chief Executive,
when considered to be in the best interests of the Council to do so

(v) the award of settlements arising from Ombudsmen recommendations
(vi) disposal of or writing-off of assets

(g) service or placing of any necessary statutory or other notices;
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(h) after consultation with the Head of Legal and Democratic Services,
authorising the institution, defence or appearance in criminal or civil
proceedings in relation to any legislation which they are responsible for
monitoring, enforcing or otherwise implementing on behalf of the Council;

(i) deal with all staffing and management issues and arrangements (except
those reserved to the Assembly) in line with the Council’s strategic
management arrangements and staffing policies, on the advice of the
Divisional Director of Human Resources and Organisational Development;

() Issuing licences;
(k) Enforcing byelaws.
The Chief Executive (Head of Paid Service)

With the exception of those matters reserved to Member-level meetings or
other specific provisions within this Constitution, the Chief Executive shall:

(a) exercise overall corporate, commercial and operational management
responsibility, including performance monitoring and assessment and the
efficiency programme of the Council,

(b) be the Council’s principal adviser on all matters of policy;

(c) in exceptional circumstances, such as a civil emergency, during a void in
political leadership or to maintain the efficient and effective governance of
the Council, take any decision on behalf of the Council (after consultation
with the Leader where feasible);

(d) exercise overall responsibility for promoting the community leadership role
of the Council with Government Departments and other agencies, and
other national, regional and local authorities;

(e) exercise overall responsibility for all employment matters for all staff
(except those reserved to member-level meetings) including disciplinary,
grievances, job evaluation, selection for redundancy where there is no
appeal against dismissal, appeals in respect of gradings, appeals in
respect of harassment and bullying, refusal of retaining employees beyond
retirement age, injury allowances, discretionary early retirements,
efficiency retirements, discretionary death grants (in cases where
employees are not married), early payment of preserved benefits, and all
matters relating to restructuring/ reorganisation.

(f) determine the settlement of employment matters in the best legal and
financial interests of the Authority, having taken appropriate advice from
the Chief Finance Officer, the Head of Legal and Democratic Services and
the Divisional Director of Human Resources and Organisational
Development;

(g) nominate Corporate Directors or Divisional Directors, as appropriate, to
hear appeals against first and second written warnings on the grounds of
misconduct, sickness absence and capability, and grievance appeals; and
first stage appeals against final written warnings.
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(h) be responsible for securing implementation of the Council’s decisions
within the agreed Policy Framework to ensure the overall effectiveness of
the Council’s services;

(i) Investigate disciplinary matters, with the involvement of an independent
person, against the Monitoring Officer and Chief Finance Officer;

(j) be responsible for determining Emergency Planning and Management
Services, with operational responsibility for the provision of these services
being delegated to the Head of Public Protection as deputy to the Chief
Executive in relation to this matter;

(k) appoint a Proper Officer for the purpose of any statutory function which is
not covered by this Scheme;

() be responsible for setting the strategic management arrangements for the
Council and for the allocation of roles to Directors other than those which
are statutorily prescribed.

The Chief Executive shall also have overall responsibility for matters within the
remit of the following areas:

(a) Legal and Democratic Services, incorporating electoral services, member
development and members’ support.

(b) Finance, including corporate and strategic finance, audit and anti-fraud,
treasury management, risk and insurance, asset and commercial services,
contracts, programmes and business improvement.

(c) Human Resources and Organisational Development, including employee
relations and recruitment, business support, change and strategy, health
and safety, staff wellbeing and learning and development.

Corporate Director of Adult and Community Services

With the exception of those matters reserved to Member-level meetings or
other specific provisions within this Constitution, the Corporate Director of
Adult and Community Services shall be responsible for all matters within the
remit of the following areas:

(a) Adult Social Care, including learning disabilities, care assessment and
planning and intensive support

(b) Strategic Commissioning and Partnerships, including integration
commissioning, community safety, adult safeguarding and civil protection

(c) Culture and Sport, including leisure, heritage and libraries

(d) Environmental Services, including parking services, street enforcement,
highways, fleet and passenger transport, regulatory services (housing and
licensing), waste management and recycling, grounds maintenance, street
lighting, street trading, road safety and the Learning Centre
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(e) Public Health, including the following (some of which are statutory
responsibilities of the Divisional Director of Public Health):

(i) Developing and maintaining the Joint Strategic Needs Assessment
for the Council.

(i)  Supporting and advising the Health and Wellbeing Board.
(iii) Developing and maintaining a Public Health Plan.

(iv) Meeting the Council’s obligations for liaison with and support to the
Health Protection Agency.

(v) Providing public health leadership, advice and information to the
public as required by the Health Act 2006.

(vi) Preparing and publishing an annual report on public health in Barking
and Dagenham.

(vii) Discharging the responsibility for co-operation and joint working in
relation to public health within Barking & Dagenham on behalf of the
Council.

(viii) Discharging the responsibilities for social care research and
information in relation to public health and well-being.

(ix) Overseeing the responsibilities of the Council for liaison with
voluntary sector social care and health organisations.

(x) Authorising Patient Group Directions in the exercise of the Council’s
new public health functions under the National Treatment Agency
(Abolition) and the Health and Social Care Act 2012 (Consequential,
Transitional and Saving Provisions) Order 2013.

Corporate Director of Children's Services

With the exception of those matters reserved to Member-level meetings or
other specific provisions within this Constitution, the Corporate Director of
Children’s Services shall be responsible for all matters within the remit of the
following areas:

(a) Children’s Social Care and Complex Needs, including children in care
placements, children with disabilities and educational psychology

(b) Education, Youth and Childcare, including school estate and admissions,
the Adult College, early years, integrated youth services and engagement
and school improvement

(c) Children’s Safeguarding, Early Intervention and Commissioning, including
quality, safeguarding and reviews, traded services (with schools) and
troubled families
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11.
11.1

12.
12.1

Director of Housing

With the exception of those matters reserved to Member-level meetings or
other specific provisions within this Constitution, the Director of Housing shall
be responsible for all matters within the remit of the following areas:

(a) Housing Strategy, including housing advice

(b) Housing and Neighbourhood functions, including allocations, landlord and
tenancy services management, caretaking, housing repairs and
maintenance, travellers, tenant participation and sheltered housing

Director of Growth

With the exception of those matters reserved to Member-level meetings or
other specific provisions within this Constitution, the Director of Growth shall
be responsible for all matters within the remit of the following areas:

(@) Regeneration, including the Estate Renewal programme
(b) Capital Delivery

(c) Employment and Skills

(d) Planning and Development Management

Chief Finance Officer

The Chief Finance Officer shall have authority to:

(a) exercise corporate Council functions in relation to financial services,
including revenues and benefits, the Council’s fraud strategy and
associated arrangements, debt recovery, treasury management,
insurance and associated risk management, internal audit and the Local
Government Pension Scheme;

(b) client manage of the joint venture arrangements with Elevate East
London;

(c) determine applications for mandatory and discretionary non-domestic rate
relief and discretionary housing benefit in accordance with the approved
scheme;

(d) sign-off all statutory financial returns, except those reserved to the
Assembly or Cabinet.

Head of Legal and Democratic Services
The Head of Legal and Democratic Services shall have authority to:

(a) take any action to implement any decision taken by or on behalf of the
Council, including the signature or service of statutory and other notices
and any document;

(b) institute, defend, settle or participate in any legal proceedings in any case
where such action is necessary to give effect to decisions of the Authority
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14.
14.1

14.2

14.3

14.4

or in any case where he/she considers that such action is necessary to
protect the Authority’s interests;

(c) instruct counsel, solicitors or other experts for legal proceedings, public
inquiries, or other matters involving the Authority;

(d) enter objections to any proposal affecting the Authority, the Authority’s
area or the inhabitants of the Authority’s area.

Detailed Scheme of Management

Each Chief Officer and/or Divisional Director/Head of Service, in making
decisions under the above scheme, is required to do so within the internal
scheme of management for their own Directorate.

Recording, Implementing and Accounting for Decisions

The Openness of Local Government Bodies Regulations 2014 require a
written record to be made of any decision that has been delegated to an officer
under a specific express authorisation, or under a general authorisation where
the effect of the decision is to:

(a) grant a permission or licence;
(b) affect the rights of an individual; or

(c) award a contract or incur expenditure which, in either case, materially
affects the Council’s financial position.

The written record referred to in Rule 18.1 above must be produced as soon
as reasonably practicable after the decision has been made and must contain
the following information:

(a) the date the decision was taken;

(b) arecord of the decision taken, along with the reasons for the
decision;

(c) details of alternative options, if any, considered and rejected; and

(d) where the decision has been delegated under a specific express
authorisation, the names of any Member of the Council who has
declared a conflict of interest in relation to the decision.

The written record of the decision, together with any background papers, must
be made available for inspection by members of the public as soon as
reasonably practicable after the decision has been made:

(a) atall reasonable hours at the Civic Offices;
(b) on the Council’'s website,
(c) by such other means that the Council considers appropriate.
The written record of the decision must be retained and made available for

public inspection for at least six years. Any background papers referred to by

Page 127



LBBD Constitution
Part 3, Chapter 1 — Officer Scheme of Delegation

14.5

14.6

14.7

14.8

14.9

the decision-maker should be retained and made available for public
inspection for at least four years. The relevant retention period will begin with
the date on which the decision, to which the written record and any
background papers relates, was made.

Nothing in the above Rules is to be taken to authorise or require the disclosure
of confidential information in breach of the obligation of confidence, or,
information that, in the opinion of the Monitoring Officer can be defined as
exempt, as set out in Part 2, Chapter 17 of the Constitution.

Each Officer is responsible for ensuring that any decision which they take is
properly recorded in line with the provisions of Rules 18.1 to 18.5 above, and
that the record of that decision is available to other Officers, to Members and
to the public as required by statute and this Constitution, particularly if the
decision relates to a change in policy or practice, or a financial commitment.

The Openness of Local Government Bodies Regulations 2014 state that a
person who has custody of a document which is required to be made available
for inspection by members of the public will commit an offence if, without
reasonable excuse, that person:

(a) intentionally obstructs any person exercising a right conferred by the
Regulations to inspect written records and background papers; or

(b) refuses any request made under the Regulations to provide written
records or background papers.

Every Officer is responsible for ensuring that any decision which he/she takes
is implemented in accordance with that decision.

Every Officer is accountable for each decision which he/she takes and may be
called to provide an explanation of his/her reasons for the decision and
account for its implementation to other Officers, Members and statutory
regulators.
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Chapter 2 — Statutory Functions which are allocated to Officers

This section sets out those Officers who have been designated by the Council to
discharge specified statutory functions.

1. Legislation, Function and Post

Legislation

Function

Proper Officer

Section 4 Local
Government and
Housing Act 1989

Chief Executive

The Chief Executive

Sections 5 and 5A
Local Government
and Housing Act 1989

Monitoring Officer

Head of Legal &
Democratic Services

Section 151 LGA
1972

Chief Financial Officer

Chief Finance Officer

Section 35(1)
Representation of the
People Act 1983

Returning Officer

The Chief Executive

Section 8(2)
Representation of the
People Act 1983

Electoral Registration Officer

The Chief Executive

Section 6(A1) Local
Authority Social
Services Act 1970

Director of Adult Social Services

Corporate Director of
Adults and Community
Services

Section 18 Children
Act 2004

Director of Children’s Services

Corporate Director of
Children's Services

Section 72(1)(a)
Weights and
Measures Act 1985

Chief Inspector of Weights and
Measures

Head of Public
Protection

Section 73A of the
National Health
Service Act 2006, as
amended by the
Health and Social
Care Act 2012

Director of Public Health

Divisional Director of
Public Health
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2, The Council employs the following Proper or appropriate Officers:

Legislation

Function

Proper Officer

Local Government Ac

t 1972

Section 83(1) to (4)

Witness and receipt of
Declaration of Acceptance of
Office

The Chief Executive

Section 84(1)

Receipt of notice of resignation of
elected Member

The Chief Executive

Section 88(2)

Convening a meeting of Council
to fill a casual vacancy in the
office of Chair

The Chief Executive

Section 89(1)

Notice of casual vacancy

The Chief Executive

Section 100A — 100H

Assess to Information and
admission of public (including
press) to meetings

The Chief Executive

Section 115(2)

Receipt of money due from
officers

The Chief Executive

Section 146(1)(a)&(b)

Declarations and certificates with
regard to transfer of securities

Chief Finance Officer

Section 225

Deposit of documents

The Chief Executive

Section 228(3)

Accounts for inspection by any
Member of the Council

Chief Finance Officer

Section 229(5)

Certification of photographic
copies of documents

Head of Legal &
Democratic Services

Section 234 Authentication of documents Head of Legal &
Democratic Services
Section 238 Certification of byelaws Head of Legal &
Democratic Services
Section 248 Officer who will keep the Roll of | The Chief Executive
Freemen
Schedule 12
Para 4(2)(b) Signing of summons to Council The Chief Executive
meeting
Para 4(3) Receipt of notice about address | The Chief Executive

to which summons to meeting is
to be sent
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Legislation Function Proper Officer
Schedule 14
Para 25 (7) Certification of resolution Divisional Director of

concerning the Public Health
Acts 1875 to 1925

Environment

Local Government Ac

t 1974

Section 30(5)

To give notice that copies of an
Ombudsman’s report are
available

The Chief Executive

Local Government (Miscellaneous Provisions) Act 1976

Section 41(1)

The officer who will certify copies
of evidence of resolutions and
minutes of proceedings

The Chief Executive

Local Authorities Cemeteries Order 1977

Regulation 10

To sign exclusive rights of burial

Divisional Director of
Environment

Representations of the People Act 1983

Sections 82 and 89

Receipt of election expense
declarations and returns and the
holding of those documents for
public inspection

The Chief Executive

Local Elections (Principal Areas) (England) Rules 2006

Schedule 2, Rule 54

Retention and public inspection
of documents after an election

The Chief Executive

Local Government and Housing Act 1989

Section 2(4)

Recipient of the list of politically
restricted posts

Head of Legal &
Democratic Services

3A(1)

Grant and supervision of
exemptions from political
restriction

Chief Executive

Local Government (Committees and Political Groups) Regulations 1990

Regulation 8

For the purposes of the
composition of Committees and
nominations to political groups

Monitoring Officer
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Legislation

Function

Proper Officer

Local Authorities (Standing Orders)(England) Regulations 2001

Schedule 1 Part 2

Notification of appointment or
dismissal of officers

The Chief Executive

The Local Authorities (Executive Arrangements) Access to Information

(England) Regulations

2012

Regulation 12

Recording of Executive decisions
made at meetings of the
Executive Board

Monitoring Officer

Regulation 14

Inspection of documents
following Executive decisions

Monitoring Officer

Regulation 15

Inspection of background papers

Monitoring Officer

Regulation 13

Individual Executive decisions

Monitoring Officer

Regulation 7 Access to agenda and connected | Monitoring Officer
reports
Regulation 9 Publicity in connection with key Monitoring Officer

decisions

Regulation 10

General exception relating to the
Forward Plan

Monitoring Officer

Regulation 16

Members’ rights of access to
documents

Monitoring Officer

Regulation 7(2)

Confidential/exempt information
and exclusion of public from
meetings

Monitoring Officer

Building Act 1984

Section 93

Authentication of documents

Director of Growth

Food Safety Act 1990

Section 49(3)(a)

Authentication of documents

Head of Public
Protection

Public Health Act 1936

Section 85(2)

To serve notice requiring
remedial action where there are
verminous persons or articles

Head of Public
Protection

Public Health Act 1961
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Legislation Function Proper Officer

Section 37 Control of any verminous article | Head of Public
Protection

The Health Protection (Local Authority Powers) Regulations 2010

Regulation 2 Exclusion from school of a child Head of Public
liable to convey a notifiable Protection
disease
Requesting names and Head of Public

. addresses of pupils attending a Protection

Regulation 3 school or department of a school

Regulations 4-7

Disinfection of things and
premises

Head of Public
Protection

Regulation 8

Request for co-operation for
health protection purposes

Head of Public
Protection

Regulations 9,10

Restriction of Access to and
control of dead bodies

Head of Public
Protection

Part 2A

Authority to apply to a JP for a
Part 2A Order that imposes
restrictions or requirements on a
person (or persons), or relating to
a thing (or things), a body or
human remains, or premises. to
protect human health against
infection or contamination that
presents, or could present,
significant harm to human health.

Head of Public
Protection

Section 48

Certifying that the retention of a
body in a building would
endanger health

Head of Public
Protection

Section 59

Authentication of documents
relating to matters within his/her
responsibility

Head of Public
Protection

National Assistance Act 1948

Section 47

Removal to suitable premises of
people in need of care and
attention

Corporate Director of
Adults and Community
Services

National Assistance (Amendment) Act 1951

Section 1

Certification of the need for
immediate action

Corporate Director of
Adults and Community
Services
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Legislation

Function

Proper Officer

National Health Service Act 2006, as amended by the Health and Social Care

Act 2012

Section 73A (1) (a)

the exercise by the authority of its
functions under section 2B, 111
or 249 or Schedule 1

Divisional Director of
Public Health

Section 73A (1) (b)

the exercise by the authority of its
functions by virtue of section
6C(1) or (3),

Divisional Director of
Public Health

Section 73A (1) (c)

anything done by the authority in
pursuance of arrangements
under section 7A

Divisional Director of
Public Health

Section 73A (1) (d)

the exercise by the authority of
any of its functions that relate to
planning for, or responding to,
emergencies involving a risk to
public health,

Divisional Director of
Public Health

Section 73A (1) (e)

the functions of the authority
under section 325 of the Criminal
Justice Act 2003

Divisional Director of
Public Health

Section 73A (1) (f)

such other functions relating to
public health as may be
prescribed

Divisional Director of
Public Health
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SECTION A

GENERAL APPLICATION OF THE RULES

1.

1.1

1.2

2.1

2.2

2.3

3.1

3.2

4.1

Introduction

These Contract Rules (“Rules”), issued in accordance with section 135 of the
1972 Local Government Act), are the Council’s procedure rules for procuring,
(buying, renting, leasing etc) goods, services and works for the Council. They
are intended to promote good purchasing practice and public accountability
and to deter acts of corruption.

The Rules are part of the Council’s Constitution and therefore Officers have a
duty to ensure they have fully understood them prior to commencing any
procurement or contracting activity.

Variation and amendment of these Rules

The Chief Executive may, on the advice of the Head of Legal and Democratic
Services, make such necessary or incidental amendments to these Rules to
effect or implement any changes in law (whether due to legislation, case law
or EU Directive), or to correct any inconsistency in, or clarify any interpretation
of, these Rules.

If there is any change to the law which affects these Rules then that change
must be observed until these Rules can be revised. If these Rules conflict in
any way with the law then the law takes precedence.

In accordance with the Council’s Constitution, the Chief Executive has final
say on interpretation of these Rules (after taking advice from Corporate
Procurement and Legal Services).

Scope of the Contract Rules

These Rules apply to all contracts and procurements for goods, works or
services entered into by or on behalf of the Council, irrespective of whether the
contract is financed from Council funds or from external funds, grant or other
funds intended to be spent on procurement by the Council.

These Rules apply to all Officers of the Council and any companies or
organisations within the Council’s control.

Exempt agreements

These Rules do NOT apply to:

e The acquisition or disposal of land or any interest in land

The Rules do not apply where the Council is acquiring or disposing of any
interest in land, whether by freehold, lease, licence etc.

Legal Services and Property Services must be consulted on Development
Agreements, as these may be considered a ‘works’ contract.
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5.1.1

5.1.5

e Contracts of employment
Human Resources should be consulted in respect of such contracts.

Partially exempt procurements.

The procurements and contracts listed below are exempt from the full
tendering requirements of Section C of these Rules in that Officers do not
need to undertake a full procurement tender exercise. Officers must ensure
however that the requirements of Section B to these Rules are adhered to,
that the appropriate procurement strategy approval process has been followed
e.g. by the Procurement Board, and that any necessary waiver has been
granted.

Framework Agreements/Contracts

Procurements from Frameworks are exempt from the full application of the
Rules provided the framework has been properly procured under the
Regulations and the procurement is made in accordance with the Framework’s
terms and conditions.

Consortia Arrangements

Where a procurement is made by another public authority or body (as lead
contracting authority) acting with, by, or for the Council and any other
authority, these Rules will not apply provided the Regulations and standing
orders of the lead contracting authority or body have been followed and the
provisions of Section B followed.

Emergency procurements

Goods, works or services may be procured in a genuine Emergency without
complying fully with the Rules provided an appropriate waiver has been
obtained in accordance with Rule 6.

Personalised Contracts

Chief Officers may exempt Personalised Contracts from the full tendering
requirements of these Rules. Officers must ensure however that the
requirements of Section B to these Rules are adhered to where possible.
Procurement Strategy reports must be prepared before any procurement for
such contract with a Contract Value of £50,000 or more is commenced, but
where the Contract Value is £100,000 or over, or less than £500,000, such
report shall be submitted for consideration and approval by the relevant Chief
Officer rather than the Procurement Board.

The instructing of counsel or lawyers by the Head of Legal & Democratic
Services where the Contract Value is less than £50,000
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6

6.1

6.2

6.3

6.4

6.5

6.6

6.6.1

6.6.2

6.6.3

6.6.4

6.6.5

Waivers

Subject to Rules 6.2 and 6.3 below, where for any of the reasons set out in
Rule 6.6.1 to 6.6.8 a Chief Officer is satisfied that compliance with any of the
provisions of Section C of these Rules will prejudice the Council’s interests,
that Chief Officer may grant or apply to Cabinet/HWBB for a waiver of
compliance with any of the Rules in Section C of these Rules.

No waiver shall be granted by a Chief Officer or by Cabinet/HWBB which
purports to or has the effect of waiving the requirements of UK and EU Law or
the EU Treaty principles of transparency, equality and non discrimination.

Where the Contract Value of a contract is or exceeds £500,000, approval to
waive any of the Rules must be obtained from the Cabinet/HWBB except in
an Emergency, in which case the Chief Executive can issue the waiver
pursuant to Rule 6.4 below.

Subject to clause 6.6 below, in an Emergency, the Chief Executive can, on the
advice of the Head of Legal Services and the Chief Finance Officer, issue a
waiver from compliance with these Rules for a contract with a Contract Value
which exceeds £500,000, provided the requirements of the Urgent Action
procedure set out in Chapter 16 of Part 2 of the Constitution are complied with
and subject to the Regulations. Any such waiver must be reported to the next
available meeting of the Cabinet/HWBB.

A Chief Officer may, subject to Rules 6.2 and 6.6, issue a waiver of any of
these Rules where the Contract Value of procurement is below £500,000,

Before a waiver is granted, a report must first be submitted to Cabinet/HWBB
or to the Chief Officer (as appropriate) clearly stating which of the grounds set
out below is relied upon for a waiver:

That an Emergency situation exists, or

That there is clear evidence the goods, services or works to be procured are of
a specialist technical, artistic or proprietary nature, or

That there is only one supplier in the market capable of providing the service,
goods or works(e.g. a specific artist with intellectual property rights in a work of
art) such that there is no benefit to be gained from competition or

For reasons of systems or software licence support or compatibility, or

The circumstances of the proposed contract are covered by legislative
exemptions (whether under EU or English law); or

In the case of non-EU procured contracts only, any of the above or where:

6.6.6

6.6.7

The contract is a Personalised Contract

The nature of the market for the works to be carried out or the goods or
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6.6.8

6.7

6.8

6.9

6.10

6.11

7.1

7.2

7.3

services to be provided has been investigated and is such that a departure
from the requirements of Contract Rules is justifiable; or

There are other circumstances which are genuinely exceptional

And in any and every such case as mentioned in Rule 6.6.1 to 6.6.8, the
appropriate decision-maker considers, subject to the requirements of the
Regulations and these Rules, that no satisfactory alternative is available and it
is in the Council’s overall interests.

Advice should be obtained from Corporate Procurement or Legal Services
where Officers are unsure whether any of the above-mentioned grounds apply
to any particular request for a waiver.

Waivers must not be used to avoid the administrative inconvenience of a
tender process. The provisions to waive the requirement to tender and in
particular the “Emergency” waiver provisions (as set out in Rule 6.4 above),
must only be used in exceptional circumstances. Urgency produced by poor
procurement planning would not qualify for this waiver.

An Emergency for the purpose of this Rule must be agreed as an emergency
by the Chief Officer, the Head of Legal Services and the Chief Finance Officer.

Any waiver from a Chief Officer must be evidenced in a Delegated Authority
Decision Statement. Every such Delegated Authority Decision Statement must
be supported by a written Procurement Strategy Report. Where the waiver
relates to a class D, E or F contract, the Procurement Strategy Report must
contain sections outlining the Financial and Legal Implications written by the
Chief Finance Officer and the Head of Legal Services respectively, or their
nominated delegates.

The Chief Officer must keep a written record of all waiver approvals for his/her
department and work with Corporate Procurement to avoid seeking
exemptions in future. Copies of this record must be produced to the
Procurement Board and when required, by the Monitoring Officer or Audit.

Cabinet and HWBB’s Role and Responsibilities

Cabinet is ultimately responsible for all the Council’s strategic procurement.
Whilst Chief Officers have delegated authority to procure and award contracts
with a Contract Value of less than £500,000, Cabinet shall be entitled to
require any such procurement or contract to be approved by Cabinet if it
deems fit.

Whilst Cabinet and Cabinet Members may propose, agree or participate in
setting the procurement strategy for any procurement or contract, Members,
and in particular Cabinet Members, should avoid direct participation in the
procurement and evaluation process for any contract.

The HWBB has the same power as Cabinet to authorise the procurement and
award of contracts where such procurement /contract is funded in part or in
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7.4

7.5

8.1

8.2

8.3

8.4

9.1

9.2

9.3

whole from the Public Health Grant or from within social care budgets.

Any approval, authorisation, waiver, reference or consultation required in
these Rules to be made by/to Cabinet, may, where the procurement/contract
is funded in part or in whole from the Public Health Grant or from within social
care budgets, be made either by/to Cabinet or by/to the HWBB. The relevant
Chief Officer shall determine which is the more appropriate body to make the
decision.

Cabinet/HWBB must agree the Procurement Strategy for all procurements of:

(i) all proposed revenue contracts with a Contract Value of £500,000 or more

and

(i)  procurements where the final award may involve outsourcing any part of an

existing in-house service or bringing a service back in-house
Chief Officer Responsibilities

Each Chief Officer for the department procuring the goods, works or services
shall be responsible for the compliance by Officers within their department with
these Rules.

Authority to make decisions under these Rules may be further delegated by
Chief Officers to other Officers within their department. Those officers who
have delegated authority to take decisions in the name of the Chief Officer
must be identified in the Officer Scheme of Delegation for the relevant
department.

Chief Officers will be held accountable for all decisions made within their
department under delegated authority and these Rules.

The Chief Finance Officer (in addition to being in his own right a Chief Officer)
shall be the Council’s lead Officer responsible for procurement overview and
obtaining value for money.

Officers’ Responsibilities

Procurements and contracts can only be made or entered into by duly
authorised Officers and in accordance with the Corporate and departmental
Schemes of Delegation.

Officers must also ensure that any persons and/or organisations acting on
behalf of the Council and spending Council funds e.g. contractors, agents,
consultants and partners) fully comply with these Rules.

Officers responsible for purchasing on behalf of the Council must comply with
these Rules, any accompanying Guidance, the Council’s Procurement
Strategy, Social Value Policy, applicable Financial Rules, and all UK and
European Union law and binding legal requirements. In particular, where
appropriate, Officers must comply with the provisions of the Public Contract
Regulations 2006 (as amended).
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9.4

10

10.1

10.2

10.3

11

11.1

11.2

11.3

11.4

It is Officers’ ultimate responsibility before embarking on any procurement
activity and particularly if they are in any doubt about whether the Rules apply,
to seek appropriate advice, support and guidance from the Council’s
Corporate Procurement team and/or Legal Services.

Conflict of Interests

If any Officer or elected Member involved in any procurement or award of
contract has any connection — whether past or present, direct or indirect — with
any bidder, then:

(i) that connection should be declared and registered (see the Council’s
Constitution, in particular the Codes of Conduct for both Officers and
Members); and

(i)  Such officer or Member must not participate in any aspect of the tender
process.

Officers must not accept technical advice on the preparation of an
Invitation to tender or Quotation from anyone who may have a commercial
interest in the contract if this may prejudice the equal treatment of all
potential bidders or distort competition.

consultant appointed to advise on the procurement or design of a project, or to
advise on the selection, award or weighting criteria must not be permitted to
bid for that or any subsequent stage or other aspect of the work or project.

Consequences of not complying with these Rules

If the Council enters into a contract without complying with these Rules, the
procurement process and subsequent contract could be challenged by an
aggrieved party. If challenged the courts have the power to award damages
against the Council or may issue an injunction which could prevent the Council
from entering into the contract with a successful bidder.

In the case of a contract that should be procured under the EU procurement
regime (Public Contracts Regulations) the courts also have the power to fine
the Council and more importantly, can declare the award of the contract
‘ineffective’ which means that the Council may be prevented from entering into
the contract or the contract may be cut short.

It is therefore imperative that there is strict compliance with these Rules when
making procurement on the Council’s behalf.

Officers failing to comply with or found to have breached these Rules
may be subject to disciplinary action.
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BEFORE COMMENCING A PROCUREMENT EXERCISE

12

12.1

12.2

12.3

12.4

13

13.1

14

14.1

Pre-Procurement Review

Before commencing procurement, officers responsible for the procurement
must first conduct a review of the proposed procurement to determine whether
it will provide the Council with best value.

Officers' approach to the appraisal tasks must be proportionate to the
complexity and value of the procurement and will require Officers to:

(i) appraise the need for the expenditure and its priority;
(i)  define the objectives of the procurement;
(iii)  assess the risks associated with the procurement and how to manage
them.

Officers must also:

(i) consider the size, scope, and specification of the goods, services or
works required.

(i)  determine the duration of the contract that will provide the most
economically advantageous outcome for the Council.

Officers must be satisfied that there is sufficient budgetary provision (whether
from Council or external funds) for the anticipated procurement and any
sources of funding are agreed before conducting the procurement.

Procurement route

Officers must consider what procurement method and procedure is most likely
to best achieve the Council’s objectives, including, but not limited to:

(i) a full tender exercise,
(i) Procuring via an existing Framework agreement.
(iii)  Utilising a buying consortium (e.g. ESPO, CBC, Government
Procurement Services) to procure on behalf of the Council.
(iv)  Procuring via an existing Corporate Contract within the Council.
(v)  Procuring via the Council’s Strategic Partnership Contract with Elevate.

Corporate Contracts

Officers must ensure they do not procure any works, goods or services or
seek an exemption in relation to procuring any contract without first checking
with Corporate Procurement whether the provision can be provided via an
existing corporate contract i.e. one procured by Corporate Procurement for the
Council generally and not for a specific department. Officers must use
corporate contracts where these exist, unless otherwise specifically agreed
with Corporate Procurement.
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15

15.1

15.2

16

16.1

16.2

17

17.1

17.2

18

18.1

18.2

Delivery options

Officers must also consider the options for the delivery of the required goods,
services or works. The options include but are not limited to:

(i) Providing the goods, services or works in-house;
(i)  Getting a third party public or private body to provide the goods,
services or works on behalf of the Council;
(iii)  Providing the goods, services or works in partnership with a third party;
(iv)  Commissioning jointly with another Council/public body;
(v)  Procuring from or via Elevate.

Officers should note that the Council has a strategic partnership agreement
with Elevate and all goods, services or works that fall within the scope of the
agreement must be procured from or via Elevate. Advice shall be taken from
the Chief Finance Officer as to whether any particular procurement falls within
the scope of the Elevate agreement.

Joint procurements

Officers should actively seek out opportunities to collaborate and procure
jointly with other public bodies where this is likely to be of benefit to the
Council.

Where a joint procurement occurs, the procurement rules of the authority
leading the procurement will apply unless the lead authority specifically agrees
otherwise.

Sustainable Procurement

Sustainable procurement offers the Council the opportunity to encourage and
work collaboratively with suppliers and contractors. Officers must consider the
environmental and social impacts of the procurement and endeavour to adopt
practices that maximise the beneficial impacts and minimise adverse or
detrimental impacts on the environment.

Officers are required to consider ways of procuring more resource and energy
efficient alternatives and pay particular regard to the Council’s environmental
policies.

The Council’s Social Value Policy

Officers should procure in compliance with the Public Services (Social Value)
Act 2012 and the Council’s Social Value Policy.

Before starting a procurement process, Officers should consider:
(i) how what is proposed to be procured might improve the economic,
social and environmental well-being of the Council’s area, and:

(i)  How, in conducting the process of procurement, it might act with a view
to securing that improvement.
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18.3

18.4

18.5

18.6

18.7

18.8

19

19.1

19.2

(iii)  Whether to conduct any consultation on the above matters to help
shape specifications, programmes and services, and if so, with whom.

In particular officers should wherever possible, but without breaching any law,
use the Council’s purchasing power to support local small and medium
enterprises (S.M.Es) or voluntary and community organisations and seek
benefits and added value for the local geographical area and where this
provides equal or better value for money for the Council than alternatives.

Officers must carefully review the required specifications and evaluation
methodology of any procurement to ensure that small and medium sized
enterprises are not being disadvantaged in their ability to tender for goods,
works or services with the Council. Officers must not however, conduct a
procurement in any way that is likely to show bias towards or discriminate in
favour of any such organisation.

Officers must ensure that processes do not over burden or restrict S.M.Es or
voluntary and community organisations from having the same opportunity to
respond to procurements as those in the commercial sector. Equally,
consideration should be given to the supply chain and how each specific
procurement can help the local community and local small medium enterprises
within the borough.

Officers may incorporate questions in their Invitations to Tender and evaluate
responses relating to local economical benefits, social value benefits, and
regeneration within the community or any other benefits (such as
apprenticeships and employment) that support the local economy and
prosperity for the borough where this is appropriate to the procurement.
Advice on the preparation of the PQQ and ITT can be obtained from Corporate
Procurement.

Officers must include a statement as to how the procurement meets and
addresses the Council’s Social Value policies in every Procurement Strategy
Report covering the procurement.

Relevant bodies can, in exercise of the Community Right to Challenge (under
the Localism Act 2011), propose a solution to provide a service that the
Council currently provides. Advice on the process to follow should be obtained
from the Council’s Policy Team (should a challenge be received).

Market Research and Consultation with Third Parties

Officers responsible for procurement may consult potential providers prior to
the commencement of a procurement exercise in general terms about the
nature, level and standard of the supply, contract packaging and other
relevant matters, provided this consultation does not prejudice or favour any
potential bidder. Officers should consult Corporate Procurement for advice.

Officers must avoid any conflict of interest as provided for in Rule 10 of these
Rules.
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22
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23

23.1

23.2

TUPE - Transfer of Undertakings (Protection of Employment) and
pensions

Where, as a result of any procurement, any employee either of the Council or
of a current service provider is likely to be affected by changes to staffing or
work conditions, redundancy, relocation or transfer of employment, Officers
must have regard to the possible impact on such procurement and
employee(s) of the Transfer of Undertaking of Protected Employment (TUPE)
Regulations 2006, as amended. Such TUPE issues should be included in the
procurement strategy report and any evaluation and award reports.

Officers must ensure that appropriate consultation with staff and trade unions
is undertaken and that pension entitlements are considered and as far as
possible, protected.

Advice regarding TUPE must be sought from the Corporate Procurement, and
Human Resources teams and where necessary, from Legal Services.

Insurance

Before commencing procurement, Officers should take advice from the
Council’s Insurance team on levels and type of insurance that may be
required for the procurement.

Every contract for the carrying out of work or the provision of services shall
require the contractor to take out and maintain during the duration of the
contract such levels of Employers Liability, Third Party Liability, Professional
Indemnity and such other insurance as the Council’s Insurance team shall
advise as being necessary and appropriate to the particular contract.

Such insurance policies shall contain endorsements sufficient to indemnify the
Council against any loss, damage or injury to persons or property arising from
the contractor’s operations in connection with the contract.

Pre-procurement Notices

Officers must ensure that any Prior Information Notices (PINs) or Voluntary
Ex-Ante Transparency (VEAT) notices, required for the EU Procedure are
placed in the Official Journal of the European Union (OJEU) by a member of
Corporate Procurement.

Procurement strategy and Procurement Board scrutiny

Before any procurement process for contracts with a Contract Value of
£50,000 or above begins, a formal procurement strategy must be planned and
a written Procurement Strategy Report (as described in Rule 24 below)
prepared.

The Procurement Strategy Report must be submitted:
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23.4

24

241

24.2

a. In the case of contracts requiring Cabinet/HWBB approval and other High
Value Contracts, to the Procurement Board for consideration and comment
prior to Cabinet/HWBB or Chief Officer approval, or

b. in the case of contracts with a Contract Value of £50,00 or more but less
than £100,000, or Personalised Contracts, to the relevant Chief Officer.

Before commencing a procurement, Officers must ensure that an accurate
procurement timetable is calculated taking into account all of the requirements
of the procurement process.

Where the Regulations apply, the applicable statutory timescales must be
complied with.

Procurement Strategy Report (for Contracts Valued above £50,000)
A Procurement Strategy Report must be completed for every contract
procurement other than Class A or B contracts (contracts with a Contract

Value less than £50,000).

The Procurement Strategy Report must specify the strategy proposed for the
procurement, and must address the following issues:

(i) an outline specification of the works, goods or services being procured;

(i)  the estimated Contract Value, including the value of any uplift or
extension period;

(iii)  the duration of the contract, including any options for extension;

(iv)  the outcomes, savings and efficiencies expected as a consequence of
awarding the proposed contract;

(v) inthe case of service contracts whether the service is subject to the
Regulations and if so, whether they are Part A or Part B Services;

(vi) arecommended procurement procedure and the reasons for the
recommendation, evidencing what alternative solutions (including
existing contracts and Frameworks) were considered but were not
pursued;

(vii)  details of the criteria against which the contract is to be awarded,
(advice on this should be obtained from Corporate Procurement)

(viii)  an explanation as to whether and how the procurement will address
and implement the Council’s Equality and Social Value policies,

(ix) the contract delivery methodology to be adopted,

(x)  confirmation whether the procurement constitutes a Key Decision and if
so, ensuring that all requirements in respect of the same have been
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24.4

24.5

25

25.1

complied with, including confirmation that the procurement has been
placed on the Forward Plan prior to formal approval,

(xi)  anindication whether employees are to be TUPE transferred as part of
the procurement and if so, the staffing, trade union and financial
implications of such transfer.

(xii)  details of any consultations had or to be had with relevant stakeholders
including unions and service users;

(xiii)  details (including any results) of 